§ 3. 3anor
(B peq,. PepepanbHoOro 3akoHa ot 21.12.2013 N 367-93)
1. Obuwme NoNoXKeHns o 3anore
Cratba 334. [MoHATMe 3an0ra

1. B cuny 3anora kpeamtop no obecneyeHHOMy 3a710rom 0b6A3aTeNbCTBY (3a10ro4eprKaTesNb) UMeeT
NnpaBo B C/lyd4ae HEUCMNOJIHEHMA WAM HEeHaA/eXKallero UCNOJIHEHUA A0/MKHMKOM 3TOro obs3aTesibcTBa
nosy4ynmTb YAOBNETBOPEHWE M3  CTOMMOCTM  3a/I0KEHHOro  MMmyllecTBa (nNpeameTa  3anora)
NpeMmMyLL,ecTBEHHO nepes APYrMMU  KpeauTopamu Anuua, KOTOPOMY MPUHALNEKUT 3a/0XKEHHOe
MMYLLLECTBO (3as10rogatens).

B cnyyasx u B nopsake, KOTopble NpeaycMOoTPeHbI 3aKOHOM, TpeboBaHME 3a10rogepKaTeNs MOXKeT
6bITb YAOBNETBOPEHO MyTeM MepeAauyn npegmeTa 3aso0ra 3anorogep:kaTento  (ocTaBsieHua y
3anorogep:karens).

2. 3anorogepKatenb NPeMmMyLLecTBEHHO nepes, APYyrMMu KpeauTopamu 3anorofatend Brnpase
Nnosly4ynTb YA0BNETBOPEHNE 0D6ECNeYeHHOro 3a/10rom TpeboBaHMA TaKKe 3a CYET:

CTPaAxoOBOro BO3MeELLEHMA 33 YyTPATY UM NOBPEKAEHNE 3a/I0KEHHOINO MMYLLLECTBA HE3AaBUCUMO OT
TOro, B Ybld MOAb3Y OHO 3aCTPAaxOBaHO, €C/AM TONbKO yTpaTa MAW MNOBPEXAEHWE MNPOM3OWAM He No
NpUYMHaMm, 3a KOTOpPbIE 3a/10roAepXKaTeb OTBEYAET;

NPUUYMTAIOLLErOCA 3a/10r04aTe/NIl0  BO3MELLEHUA, MpPenoCTaBAAEMOro B3aMeH 3a/10XKeHHOro
MMYLLLECTBA, B YaCTHOCTM ecnu npaBo COBCTBEHHOCTWM 3as0rogatens Ha MMYLLECTBO, ABaAtoLLeecA
npeamMmeToM 3a/10ra, NPEKPaLLAeTca No OCHOBAHMAM M B NOPALKE, KOTOPble YCTAaHOBAEHbI 3aKOHOM,
BCNeACTBUE M3BATMA (BbIKyna) AN rocyAapCTBEHHbIX WMAM MYHULMMAAbHbIX HYXKA, PEKBUSULUM UK
HaUMOHAIN3aLUMK, 3 TAKKE B MHbIX CNYYaAX, NPeAyCMOTPEHHbIX 3aKOHOM;

NPUYUTAIOLLNXCA 3310T04aTesT0 N 3a10T0AEPKATENIO [OXOL0B OT UCMOb30BAHUA 3a/10XKEHHOTO
UMYLLECTBA TPETbUMM NULLAMMU;

MMYLLLECTBA, NPUYMTAIOLLErOCA 3a710ro4aTesnto Npu UCNOAHEHUN TPETbUM NIMLLOM 00653aTeNbCTBa,
npaBo TPeboBaTb MCNONHEHUA KOTOPOro ABAAETCA NPeaMeTOM 3a/10ra.

B cnyyasix, yKasaHHbIX B ab3aliax BTOPOM - NATOM HaCTOALLEro NyHKTa, 3a/0roAeprKaTenb Brnpase
TpeboBaTb NPUUUTAIOLLMECA €My [EHEXKHYID CYMMY WAM WMHOE WMYLLECTBO HENnocpeacTBEHHO OT
06A3aHHOr0 IMLA, €CIN MHOE He NPeayCMOTPEHO 3aKOHOM UAN AOTOBOPOM.

3. EcAiM uHOe He npeaycMOTPEHO 3aKOHOM WAM AOrOBOPOM, MPU HEAOCTAaTOYHOCTU CYMMbI,
BbIpyYEHHOW B pe3y/bTaTe 06palleHMA B3bICKAHWA Ha 3a/I0KEHHOE MMYLLECTBO, A1A noraweHus
TpeboBaHMsA 3a/10roAeprKaTe/lb BNpase yAa0BAeTBOPUTb CBOE TpeboBaHMe B HEMOralleHHOoM YacTu 3a cyeT
MHOIO MMYLLECTBA AO/IKHUKA, HE NOAb3YACb NPENUMYLLECTBOM, OCHOBAHHbIM Ha 3asore.

Ecnn cymma, BbipydeHHana B pesynbTaTe obpalleHMA B3bICKAaHUSA Ha 3a/10KeHHOEe WMMYLLECTBO,
npesblllaeT pasmep obecneyeHHOro 3anorom TpeboBaHWs 3anoroaepkaTend, pasHuLA Bo3BpallaeTca
3anorogatento. CornaweHne o6 oTKase 3anorogartenia OT MpaBa Ha MNoOJlyYeHUe yKa3aHHOW pasHULbl
HUYTOXKHO.

4. K oTaenbHbiM BUAam 3anora (ctatek 357 - 358.17) npumeHaAOTCa 06LLMe NONOMKEHUA 0 3an0re,
€C/IN MHOEe He NpeaycCMOTPEHO NpaBuaamm HactosAwero Kogekca 06 aTux Bugax 3asora.

K 3anory HeaBuXMMOro MmylLecTBa (MNOTEKe) NPUMEHAIOTCA NpaBuna HactosAwero Koaekca o
BELLHbIX MPaBax, a B YaCTW, He yperyIMpoBaHHON YKa3aHHbIMW NpaBMaaMm M 3aKkoHOM 06 nnoTeke, obme
NONIOXEHMA O 3anore.

5. Ecnmn nHoe He BbITEKAET M3 CyLLLeCTBA OTHOLLEHWI 3a10ra, KPeauTop Uan MHoe ynpaBoMOYEeHHOe
U0, B YbMX MHTEpecax bbla HasloXeH 3anpeT Ha pacrnopskeHne nmylectsom (ctatba 174.1), obnagaet
npaBamm U 0683aHHOCTAMM 3a/10roAepKaTeNss B OTHOLEHMN 3TOTO MMYLLECTBA C MOMEHTA BCTYN/IEHUA B
CUNY pelleHuA cyaa, KOTopbiM TpeboBaHUA TaKUX KPeanTopa UAM MHOMo YNpaBoOMOYEHHOIO nua 6binun
yaoBneTBopeHbl. OuepeaHOCTb YA0BAETBOPEHUA YKa3aHHbIX TpeboBaHM onpeenseTca B COOTBETCTBUU
C nonoxeHumamu ctaton 342.1 Hactoawero Kogekca no AaTe, Ha KOTOPYHO COOTBETCTBYHOLWMIA 3anpeT
CYMTAETCA BO3HMKLUUM.
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Cratbsa 334.1. OcHoBaHMA BO3SHWMKHOBEHMA 3a10ra

1. 3anor mexay 3anorogatenem W 3anorogepyaTtesieM BO3HMKAeT Ha OCHOBaHMM Aorosopa. B
CNy4daAax, YCTaHOBJIEHHbIX 3aKOHOM, 3a/10f BO3HWKaeT nNpu HaCTyn1eHMM YKa3aHHbIX B 3aKOHe
06CcTOATENLCTB (3a/10F HA OCHOBAHUM 3aKOHa).

2. NpaBuna HacToswero KogeKkca o 3an10re Ha OCHOBaHUKM OTOBOPA COOTBETCTBEHHO NPUMEHSIOTCS
K 327107y, BO3HMKLUEMY Ha OCHOBAHWUWN 3aKOHa, €CIN 3aKOHOM He YCTaHOBJIEHO UHOe.

3. B cnyyae BO3HWMKHOBEHWS 3an0ra Ha OCHOBAaHWWM 3aKOHA 3as0rofartesib U 3a/0rofepkatesib
BnpaBe 3aK/I4YUTb cornawleHune, peryampyrouiee nx oTHowWeHnA. K TaKOMY COrnalieHntio NpMMeHArTCA
npasuna Hactoswero Kogekca o popme aorosopa 3anora.

Cratba 335. 3anorogartenb

1. 3anorogartenem MoxeT BbITb Kak cam AO/KHUK, Tak U TPeTbe /IULO.

B cnyyae, Koraa 3anorogatenem ABAAETCA TPETbE ML, K OTHOLIEHUAM MeXAy 3anorogartenem,
OO/MKHUKOM U 3a710roaepaTenem npumMmeHstoTca npasuna craten 364 - 367 Hactoswero Koaekca, ecnu
3aKOHOM WY CorNalleHneM MeXay COOTBETCTBYHOLLMMU IULLaMU He NPeayCMOTPEHO UHOe.

2. MpaBo nepegaun Bewy B 3a70r NPUHAANEKUT COBCTBEHHUKY BelwM. JINLO, UMmelolee UHoe
BellHOe NpaBo, MOXeT NnepeaasaTh Belllb B 33107 B CAy4anx, NPeayCMOTPEHHbIX HacToAWMM KoaeKkcom.

Ecnu Bellb NepeaaHa B 3a/10T 3a/710roAepXKaTento MLOM, KOTopoe He ABNANOCH ee COHCTBEHHUKOM
UAN WHbIM 06pasom He 6blI0 Hag/leXalle YNPaBOMOYEHO PacMopAMKaTbCA MMYLLECTBOM, O 4Yem
3a0roaepKaTesib He 3Ha/l U He Ao/KeH bbln 3HaTb (4,06pPOCOBECTHbIN 3a10roAepXKaTtenb), COBCTBEHHUK
33/10XKEHHOr0 MMYLLLECTBAa MMeeT MpaBa WM HeceT 06M3aHHOCTM 3anorogartesnia, NpeayCMOTPEeHHble
HacToawmum Kogekcom, ApyrMMmmn 3aKkoHamn U I0r0OBOPOM 3a/0ra.

MpaBuna, NpeaycMmoTpeHHble ab3aLem BTOPbIM HAaCTOALLEro MyHKTa, He MPUMEHAIOTCS, C/I Belllb,
nepegaHHas B 3asor, bblia yTepsaHa A0 3TOro COBCTBEHHWKOM WM /IMLOM, KOTOPOMY Belib 6bina
nepefaHa cobcTBeHHMKOM BO BiageHue, inbo Bblna noxulieHa y Toro uam apyroro, 1Mb6o Bbibbina U3 nx
B/1ageHnA NHbIM NyTeM NOMUMO UX BOJIU.

3. Ecnv npeameTom 3as10ra ABNAETCA MMYLLLECTBO, Ha OTYYXKAEeHWe KoToporo TpebyeTcsa cornacue
AW paspelleHne Apyroro nuua AMbo yrnoNHOMOYEHHOTO OpraHa, TaKoe e COrlacle UM TaKoe e
paspellieHrMe HeobxoaMMo ANA nepefayn 3TOr0 MMYLLECTBA B 3a/10r, 33 UCKAKOYEHUEM C/lydaeB, Koraa
3a/10T BO3HWKAET B CU/Y 3aKOHa.

4. B cnyyae, ecam UMYLLLECTBO 3an0rogaTtens, Asaamolleecs npeaMeTomM 3a10ra, NepeLLo B NopsaaKke
NpaBoOMNpPeemMcTBa K HECKOIbKUM NINLLAM, KaXKablii 13 NpaBoOnNpeeMHUKOB (npruobpeTtaTenein MmylLecTsa)
HeceT BbITeKalowue M3 3anora NocieAcTBMA HeUCnonHeHUa obecneyeHHOro 3aso0rom obsa3aTenbCTsa
copa3MepHo nepelleaLlen K HeMy 4acTu yKa3aHHOro umylllectTsa. Ecam npeamert 3anora Hegeanmm Uam no
WHbIM OCHOBaHMAM OCTaeTcA B 06Lei cOBCTBEHHOCTM NPaBONPEEMHUKOB, OHWU CTAaHOBATCA COMUAAPHbIMU
cosanorogatenamu.

Cratba 335.1. Co3anorogepxatenu

1. B cnyyasx, npefyCMOTPEHHbIX 3aKOHOM MW AOTOBOPOM, NPeAMET 3a/10ra MOXET HaxoaUTbCA B
3a/10re y HEeCKO/IbKUX N1L, UMEIOWMX Ha HEro paBHble MO CTAPLMHCTBY NpaBa 3asiorofeprkarenei
(cosanorogepxatenu), B obecrneyeHne UCNONHEHUS pasHbiX 06A3aTeNbCTB, MO  KOTOPbIM
co3asorofepatenn ABAATCA CAaMOCTOATENbHbIMU KpeauTopamu.

Ecnn Hoe He yCTaHOB/IEHO 3aKOHOM MM COFNALIEHNEM MEXAY CO3an0roAepKaTenamMm, Kaxkabln
M3 HUX CAMOCTOATENbHO OCYLLEcTBAAET npaBa M o06A3aHHOCTM 3anorogeprkatens. Mpu obpalieHnn
B3bICKAHWSA HA NpeAMeT 3a/10ra, Haxo4ALWMICA B 3a010re y co3asorogep:KaTtenei, npuMeHaoTcA NpaBnaa
NyHKTOB 2 1 6 cTaTbyn 342.1 HacToAwero Koaekca.

[eHexHble CyMMbl, Bblpy4eHHble OT peanus3auum npegmeTa 3a/iora, pacnpenensarTca mexay
cosa/siorofiepratenaMmmn NponopLMOoHaNbHO pasmepam UX TpeboBaHUI, obecrneyeHHbIX 3a/10rom, ecau
MHOE He NPeAyCMOTPEHO CornalleHnem MexKay HUMU NN He BbITEKAET U3 CYLLLeCTBA OTHOLLEHUA MexKay
co3anoroaep:Katenamm.

2. Ecan nHoe He NpeaycMOTPEeHO 3aKOHOM MM 0TOBOPOM, CONAAPHbBIE N AO0EBbIE KPEAUTOPDI



no o006A3aTeNbCTBY, MWCMNOJIHEHME KOToporo obecneyeHO 3an0rom, SBAAKOTCA  COAMAAPHbLIMMU
co3asnorofep:katenamm no Takomy 3anory. [lpu obpauweHnn B3bICKAHMA Ha npeameT 3asora,
HaxoAAlMIiACcA B 3a710re Y CONMAAPHbIX CO3asioroAepXKartesneil, NPUMEHSIOTCA NpaBuia NyHKTa 6 cTaTby
342.1 HacToAwero Koaekca.

[eHeXXHble cymMmbl, BblpydeHHble OT peanusaumum npegmeTta 3a/s0ra, pacnpenensarTca mexay
co3asiorofep:Katenamm, ABAAWMMNCA CONNAAPHBIMU KPeamuTopamm No OCHOBHOMY 06s3aTenbcTBy, B
nopAaaKe, yCTaHOB/IEHHOM NyHKTOM 4 cTaTtbm 326 HacToAwero Kogekca. [leHeXHble CyMmMbl, BbIpyYeHHble
OT peanusaumu npegmeTa 3an0ra, PACNPeSenAtoTca Mexay COo3anorogeprarenamu, ABAAILWMMUCA
[0/1€BbIMU KpeaAnTopamm Mo OCHOBHOMY 0683aTenbCTBY, MPONOPLMOHA/IbHO pasmepam ux TpeboBaHM,
obecrneyeHHbIX 3a/10roM, eC/IN MHOE He NPeayCMOTPEHO A0r0BOPOM MeXKAY HUMMN.

Cratba 336. Npeamert 3anora

1. MpeameTom 3an0ra MoXKeT 6bITb BCAKOE MMYLLECTBO, B TOM YMC/Ie BELM U MMYLLECTBEHHbIE
npaBsa, 3a MCKNOYEHNEM MMYLLECTBA, HAa KOTOPOe He AonycKkaeTca obpalleHue B3bicKaHWA, TpeboBaHNA,
HepaspbIBHO CBA3aHHbIX C JIMYHOCTbIO KpeauTopa, B 4YacTHOCTM TpeboBaHWii 06 anuMmeHTax, o
BO3MelLleHUM Bpeaa, MPUUYUHEHHOTO XKU3HU UM 340POBbIO, U MHbIX NPaB, YCTYMKa KOTOPbIX APYromy AnLy
3anpelleHa 3aKOHOM.

3an0r oTAebHbIX BUA0B MMYLLECTBA MOXKET BbITb OrpaHUYeH UAM 3anpeLleH 3aKOHOM.

2. JoroBopom 3as0ra UM B OTHOLIEHWUW 3a/10ra, BO3HUKAIOLLEro Ha OCHOBaHWKM 3aKOHa, 3aKOHOM
MOXET ObITb NPeAyCMOTPEH 33710 UMYLLECTBA, KOTOPOE 3a/10roaaTesib npuobpeteT B byayLiem.

3. Ha nonyyeHHble B pe3ysibTaTe UCNO/Ib30BaHMA 3a/I0XKEHHOTO MMYLLECTBA NA0A4bl, MPOAYKLUMIO U
00X0A4bl 337107 PACNPOCTPAHAETCA B C/IyYasX, NpesyCMOTPEHHbIX 3aKOHOM WU/IM 4OTOBOPOM.

4. Mpw 3aKN04YEHNM A0roBOPa 3a/10ra 3a710roaatenb 06a3aH npeaynpeauTs B TMCbMEHHON dopme
3a/0rogepsKatenia 0 BCeX M3BECTHbIX MYy K MOMEHTY 3aK/loYeHMs AOoroBopa npaBax TPeTbUX Auy, Ha
npeameT 3a/10ra (BeLLHbIX NpaBax, MpaBax, BO3HMKAIOLLMX U3 lOFOBOPOB apeHAabl, ccyabl n T.1.). B caydae
HeWUcnosHeHWA 3anorogaTesiem 3Tol 064A3aHHOCTU 3an0rogep aTteb Bnpase nNoTpebosaTh AOCPOYHOTO
ncnosiHeHns obecneyeHHoOro 3anorom o0b6a3aTeNbCTBa AU U3MEHEHUA YCIOBUA A0OroBOpPa 3as10ra, ec/u
MHOE He NPeayCMOTPEHO 3aKOHOM WU/IM AOTOBOPOM.

CraTbs 337. ObecneumBaemoe 3an10rom TpeboBaHue

Ecnm nHoe He NnpeayCMOTPEHO 3aKOHOM MU A0rOBOPOM, 3a/10T obecneuunBaet Tpe6OBaHVIe B TOM
06beme, KaKoOW OHO WMeeT K MOMEHTY YAOOBNETBOPEHUNA, B YaAaCTHOCTU MPOLEHTHI, HeyCTOVIKy,
Bo3melleHne Y6bITKOB, NPUYNHEHHDbIX I'IpOCpO‘-IKOﬁ MCNOJNIHEHWA, @ TaKXXe BO3MelleHne HEO6XOAMMbIX
pacxoaoB 3an0rogepxatena Ha cogepXaHhe npegmeTa 3a10ra U CBA3aHHbIX C O6paLLI,E'HME'M B3bIlCKaHUA
Ha npeamet 3as10ra h ero peanm3au,me171 pacxonos.

CraTbAa 338. BhageHue npegmeTom 3an0ra

1. 3an0KeHHOe MMYLLLECTBO OCTaeTCa Yy 3a10rogaTtens, ec/iv MHoe He NpeayCMOTPEHO HacCToAWUM
Kogekcom, ApyrMm 3aKOHOM MU AOTOBOPOM.

2. MpeameT 3anora MoxKeT OblTb OCTaBfeH Yy 3anorogatens MoA 3aMKOM M MeyaTbio
3anoroaepskarens.

MpeameT 3anora MoXKeT O6biTb OCTaBAeH Yy 3ajsorofatefid C  Ha/lOXeHMemM 3HaKoB,
CBMAETEeNbCTBYIOWMX O 3a00re (TBepAblit 3an0r).

3. MNpegMmeT 3anora, nepedaHHblli 3an0rogaTesiem Ha BPems BO BfageHWe AWM B No/b30BaHMe
TpeTbemy LY, CHMTAeTCA OCTaBAEHHbIM Yy 3a70roaaTens.

Cratba 339. Ycnosua n popma gorosopa 3anora
1. B poroBope 3anora goaXHbl ObiTb yKasaHbl NpegMeT 3a/i0ra, CyLWeCTBO, pasmep M CpOK

MUCNOJNIHEHNA O6F|3aTel'IbCTBa, obecneynBaemoro 3as0rom. Ycnosua, oTHOCAWMECA K OCHOBHOMY
O6H3aTe}1bCTBy, CYUTAKOTCA COrnacoBaHHbIMU, eCn B AOroBope 3a/10ra MMeeTCA OTCbl/IKa K 40rosopy, 13



KOTOPOTro BO3HMK/IO MW BO3HUKHET B Byayliem obecneynsaemoe 0643aTeN1bCTBO.

CTOpPOHbI MOTYT NPeAyCcMOTPETb B I0rOBOpPE 3a/10ra YCI0BUE O MOPAAKE peannsalmm 3a/10KeHHOTo
MMYILLIECTBA, B3biCKaHME Ha KoTopoe o06palleHO MO PeLleHUto Cyaa, WAM YCI0BUE O BO3MOMKHOCTU
06pallleHMA B3bICKaHMA Ha 3a/10XKeHHOE MMYLLLECTBO BO BHecyaebHOM nopaakKe.

2. B poroBope 3asora, 3anorogatefieMm MO KOTOPOMY ABAAETCA /ML, OCyLlecTBasollee
npeanpuHUMaTeNIbCKYI0 AeATe/IbHOCTb, 06A3aTenbCcTBO, obecneymBaemoe 3a/10rom, BK/IOYasa byayulee
06a3aTeNbCTBO, MOXKET ObITb ONMUCAHO CNOCOOOM, MO3BOIAOWMM ONpeaenTb 0683aTeNnbCTBO B KAYecTse
obAsaTenbcTBa, obecneyeHHOro 3aa0rom, Ha MOMEHT 0bpalleHUs B3bICKAHUA, B TOM 4MCae nyTem
YyKasaHuA Ha obecrneyeHue BCeX CYLLECTBYHOWUX U (Mau) byayuimx obA3aTensCTB A0MXKHMKA nepej,
KpeauTopom B npeaesiax onpeaeneHHon CyMmbl.

B porosope 3anora, 3anorogatesem MO KOTOPOMY SBAAETCA MU0, OCYylLecTBAALLee
npeanpUHUMATENbCKYIO AeATeNbHOCTb, NpeaMeT 3anora MoKeT 6biTb onucaH NbbiMm cnocobom,
No3B0/AIWMM MAEHTMOULMPOBATD MMYLLECTBO B KayecTBe NpeameTa 3ano0ra Ha MOMeHT obpalleHun
B3bICKaHWA, B TOM YMCAe NyTeM YKa3aHMA Ha 3a/10r BCero MMyLL,ecTsa 3anorogatens uam onpeaeneHHoM
YyacTu ero nmyuiecrtsa 160 Ha 3a10T UMYLLLECTBa onpeaeneHHbIX poja Uav smaa.

3. [oroBop 3an0ra AonxeH 6biTb 3aKA0YeH B NPOCTOM NUCbMEHHOM dopme, eciv 3aKOHOM UAn
cornalleHnem CTOPOH He ycTaHOB/IeHa HoTapuanbHasa popma.

[orosop 3anora B obecneyeHne UCNONHEHNA 06A3aTENbCTB MO AOTOBOPY, KOTOPbIN A0KEH 6bITb
HOTapuanbHO YAOCTOBEPEH, NOANEKUT HOTapUanbHOMY YAOCTOBEPEHUIO.

HecobntogeHne npaBu/, COAEpPXKalIMXCA B HACTOALWLEM MNyHKTe, BAeYyeT HeaeWCTBUTEbHOCTb
Jorosopa 3anora.

Cratba 339.1. locygapcTBEHHAA perncTpauma 1 yyer 3asaora

1. 3a710r NOANEKUT FOCYAAPCTBEHHOM PErNCTPaLMU U BOSHMKAET C MOMEHTA TaKoM perucrpaumm B
cneayowmx cayvanx:

1) ecnn B COOTBETCTBMM C 3aKOHOM MpaBa, 3aKpenaawowue MNPUHAANEKHOCTb MMYLLECTBa
onpeaeneHHoOMY MLy, NoaaexKaT rocyaapcTBeHHOM perncTpauum (ctatba 8.1);

2) ecnv NpeaMeTOM 3a/0ra ABAAIOTCA NpaBa y4acTHMKa (yuypeautensn) obuwecTsa ¢ orpaHUYeHHOM
OTBETCTBEHHOCTbIO (CTaTba 358.15).

2. 3anucu O 3anore LEHHbIX Bymar coBepluatoTcA B COOTBETCTBUW C NpaBMAaMM HACTOALWEro
KogeKca 1 Apyrix 3aKOHOB O LeHHbIX bymarax.

3. CBeaeHns 0 3anore npas Mo AOroBopy GaHKOBCKOrO cYeTa Y4YMTbIBAlOTCA B COOTBETCTBUMU C
npasunamm ctatbm 358.11 HacToAwero Koaekca.

4. 3an0r MHOFO UMYLLLECTBA, HE OTHOCALLErocA K HeABMMKUMbIM Beliam, MOMMMO YKA3aHHOro B
nyHKTax 1 - 3 HacToAlEN CTaTbl MMYLLECTBA, MOXKET BbITb YUTEH NyTEM pPerucTpaumm ysegomMaeHnn o
3an0re, nNOCTYNUBLUMX OT 3ano0rogaTtens, 3aa0rogepratend WM B CAy4vaAX, YCTaHOBEHHbIX
3aKOHOAaTe/IbCTBOM O HOTapuaTe, OT APYroro AnLa, B peectpe yBeg0M/IEHMI O 3a/10Te TaKOro MMYLLEeCTBa
(peecTp yBesomneHuUIA 0 3an0re ABUKUMOIO MmMmyLLEcTBa). PeecTp yBegoOMAEHNI O 3an0re ABUXKUMOTO
MMYLLLECTBA BeAEeTCA B NOpAAKE, YCTAaHOBNEHHOM 3aKOHO4ATE/IbCTBOM O HOTapuare.

B cnyyae mameHeHUA MAW MpeKpaleHUA 3an0ra, B OTHOLWEHWUM KOTOPOro 3aperncTpmpoBaHO
yBe4OMNEHMe O 3aJsiore, 3anorofepratenb o06s3aH HanpaBuTb B MOPAAKE, YCTAHOB/IEHHOM
3aKOHOAATEeNbCTBOM O HOTapuaTte, yBegomaeHne 06 nsmeHeHum 3anora uam o6 UCKAYEHUN CBEAEHNN
O 3a/iore B TeyeHMe Tpex pabouymx AHEeNn C MOMEHTa, KOrga OH y3Ha/l WMAM [o/KeH Obli y3HaTb 06
M3MEHeHMN MW O MnpeKpalweHun 3anora. B cayvaax, npeoycMOTPEHHbIX 3aKOHOAATEe/IbCTBOM O
HoTapuaTe, yBegomaeHne 06 N3MeHeHUM 3anora Uam o6 UCKAOYEHUM CBeAEeHUI O 3a/10re HanpasaseT
MHOE yKa3aHHoe B 3aKOHe nL0.

3anorogeprkatenb B OTHOLWEHMUAX C TPETbMMU MLAMU BMPABe CCbIIAaTbCA HA NPUHagerKallee emy
npaBo 3a/10ra TO/IbKO C MOMEHTa COBepLUEHUs 3anncn o6 yyeTe 3an0ra, 3a UCKIIOYEHMEM C/lyYaEB, eCAu
TpeTbe L0 3HaN0 UAWN AONKHO BbINI0 3HATh O CYLLLECTBOBAHMM 3a/10ra paHee 3Toro. OTCyTCTBUE 3anmncu
06 yuyeTe He 3aTparnBaeT OTHOLLIEHMA 3a710ro4aTeNA C 3a/10roieprKaTenem.

Cratba 340. CtoumocTb NpeameTa 3a0ra
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1. CroumocTb npeamerta 3aj0ra ONPEAENAETCAs MO COrNalleHUo CTOPOH, ecM WHOoe He
npeaycMoTPeHO 3aKOHOM.

2. Ecv MHOe He npeayCcMOTPEHO 3aKOHOM WAW [0TOBOPOM, U3MEHEHWE PbIHOYHOW CTOMMOCTU
npeameTa 3a/i0ra Noc/ie 3aK/AloYeHUss AoroBopa 3a0ra UAM BO3SHUKHOBEHWSA 3a/10ra B CU/Y 3aKOHa He
ABNAETCA OCHOBAHUEM AN U3MEHEHUS UK NPEKPaLLEHNs 3aa0ra.

Ycnosus [Aorosopa, KOTopble npeaycmaTpuBaloT B CBA3UM C MNOCAEAYIOWMM YMEHbLLIEHUEM
PbIHOYHOWM CTOMMOCTU NpeameTa 3anora, obecneymsalowero 0b683aTeNbCTBO rparkAaHNUHA No BO3BPATy
NnoTpebMTeNIbCKOro AU UMOTEYHOTO KpeauTa, pacnpocTpaHeHne 3a10ra Ha MHOE MMYLLLECTBO, I0CPOYHbIM
BO3BPaT KpeanuTa Uan UHble HebnaronpuaTHbIe ANs 3a10roAaTenst NoCAeACTBUA, HUYTOXKHbI.

3. EcAn nHoe He npeaycMOTPEeHO 3aKOHOM, COr/alleHMem CTOPOH WKW pelleHMem cygda ob
06palleHMM B3bICKaHUA Ha 3a/10’KeHHOe UMYLLECTBO, COrlacoBaHHasA CTOPOHaMM CTOMMOCTb npeameTa
3a/0ra npusHaeTcAa LEHOW peanmsaumum (Haya/NbHOM NPOAAMKHOW LEHOW) npegmeTa 3anora npu
06palleHMM Ha Hero B3bICKaHMA.

Cratbna 341. Bo3HMKHOBEHMe 3a/10ra

1. MNpaBa 3anorogepkaTtena B OTHOLWEHUAX C 3a/10ro4aTeIemM BO3HMKAOT C MOMEHTA 3aK/IloYeHUs
[0roBopa 3a0ra, ec/iv MHOe He YCTaHOB/IEHO A0roBOPOM, HacTosAWwMMm KogeKkcom u Apyrumm 3aKkoHamu.

2. Ecnm npeametom 3asora ABASETCA MMYLLECTBO, KOTopoe byaeT co3gaHo Mau npuobpeTteHo
3anorogateniem B Oyaywiem, 3anor BO3HMKAeT Yy 3anorogep:kaTens C MOMEHTa CO34aHuA UK
npuobpeTeHus 3anorogateieM COOTBETCTBYIOLLLErO MMYLLECTBA, 33 UCK/IIOYEHMEM CyYasn, KOrga 3aKOHOM
WA AOrOBOPOM MPeayCMOTPEHO, YTO OHO BO3HUKAET B MHOM CPOK.

3. Ecnn ocHoBHOe 06nA3aTenbcTBO, obecneyMBaemoe 3a/I0fOM, BO3HWMKHET B byaywem nocne
3aK/Il0YEeHMA A0roBopa 3a/10ra, 3a/10r BO3HUMKAET C MOMEHTa, ONpeaeNeHHOro 4OroBOPOM, HO He paHee
BO3HUKHOBEHMSA 3TOro 06s3atesibcTBa. C MOMEHTA 3aK/I0YEHMA TaKoro A0roBOpa 3a/10ra K OTHOLLIEHUAM
CTOPOH NPUMEHSAIOTCA NonoxKeHua ctatei 343 n 346 HactoAwero Koaekca.

4. 3aKOHOM B OTHOLUEHWUW 3an0ra HeABUKMMOTO MMYLLECTBA MOKeT BbITb NpeaycMOTPEHO, YTO
337107 CUYMTAETCA BO3HUKIUMM, CYLLECTBYET M MNpPeKpalaeTcs He3aBUCMMO OT BO3HUKHOBEHMA,
CYLLLECTBOBaHUSA U NpeKpaLleHna obecneyeHHOro ob6s3aTenbCTBa.

CtaTtbs 342. CooTHOLEHME NPeALecTBYIOLLErO U NOC/eAYOLWEro 3a/10roB (CTapWMHCTBO 3a/10r0B)

1. B cnyyanx, eciv MMyLLECTBO, HaxogsaLleecs B 3a/10re, CTAHOBUTCA NpeaMeTOM eLle O4HOrO 3a/10ra
B obecneyeHne apyrux TpeboBaHuit (nocneaywolwmii  3anor), TpeboBaHWA  MocneayloLEero
3a/0rofepatensa  yAOBAETBOPAOTCA M3 CTOMMOCTM  3TOMO  MMyLLecTBa nocie  TpebosaHui
npeALwecTBYIOWMX 3a70roAepKaTenem.

CTapLUMHCTBO 3a/1010B MOXET 6bITb U3MEHEHO:

COrNalleHNEM MEKAY 3aN0r0AepHKATENAMMY;

COrNalEeHNEM MEKAY OAHUM, HECKONIbBKMMM UAN BCEMM 3a/10r0AepKaTENAMMU U 3a/10r04aTeNIeM.

Bo BCAKOM c/lyyae yKasaHHble COrMalleHns He 3aTparMBatoT npasBa TPETbUX UL, HE ABAAIOLLMXCS
CTOPOHAMM YKa3aHHbIX COMALLEHUN.

2. Nocnepyowmin 3an0r 4ONYCKaeTcs, eC/iM MHOE He YCTaHOBAEHO 3aKOHOM.

Ecan npepluectsyoWwmMini 4OrOBOP 3a/10ra NpeaycMaTpPMBAET YCI0BUA, HA KOTOPbIX MOXeET 6biTb
3aK/N0YeH MOCAeAyloWmMiA AOrOBOP 3anora, TaKOW [0roBop 3as0ra [O/MKeH ObiTb 3aK/OYeH C
cobnogeHnem yKasaHHbIX ycnoBWA. [pyM  HapyweHWW YKa3aHHbIX YC/AOBUA NpeALlecTBYOLWMIA
3anorogeprKatenib Bnpase TpeboBaTb OT 3a/710roAaTeNA BO3MELLEHNA MPUUYUHEHHbBIX 3TUM YObITKOB.

3. 3anorogatenb 06A3aH COO6LATL KAaXKAOMY NOCAeAytoLEeMy 3a/10roAepKaTeNto CBeAEHUA O BCEX
CYLLECTBYIOLLMX 3a/10rax MMyLLECTBA, NPeaycMOTPeHHble nyHKTom 1 ctatbm 339 HacTosAwero Kogekca, u
OTBeYaeT 3a YO bITKM, NPUYMHEHHbIE NOC/eAYIOLMM 3a10r0AePHKATENAM BCNEACTBME HEBLINONHEHMA 3TOM
0653aHHOCTW, €CIN HE AOKAXKET, YTO 3a/710roAepKaTes b 3HAN UAKU A0JKeEH Obla 3HaTb O NPEALWECTBYHOLLMX
3as0rax.

4. 3anorogatesib, 3aKAOYMBLUMI MOCNeAYIOWMIA AOrOBOP 3an0ra, HesaMea/UTE/IbHO AOXKeH
yBEeAOMUTbL 06 3TOM 3as10roaepKaTeneit No NpeaLwecTBYOLWMM 3a10ram U Mo Ux TpeboBaHMIo coobWUTb
cBefeHuA o nocneyrowem 3anore, npegycMmoTpeHHble nyHKTom 1 ctatbm 339 HacTtoAwero Koaekca.



5. Ecam nocneaytouwmii 4OroBop 3a/10ra 3aK04eH C HapyLeHWeM YCI0BUIA, NpeayCMOTPEHHbIX ANs
Hero npeaLwecTByOWMM A4OTOBOPOM 33/107a, O YeM 3a/10roLEepKaTeNb N0 NOCNeAYOWEMY AOTOBOPY 3HAN
WNU Ao/mKeH 6bln 3HaTb, ero TpeboBaHWA K 3as0roAaTento yAOBJIETBOPAIOTCA C YYETOM YCI0BUIA
npeawecTByOLWEro 40roBopa 3a0ra.

6. M3ameHeHMe npealuecTByHOLLErO AOTOBOPA 3a/10ra NOC/E 3aKA04EeHMA NOCAeayoWero 40roBopa
3a/0ra, ecin Nocaesyowmin AOroBOp 3a/10ra 3aKAo4deH ¢ cobaofeHMeM yCI0BUIA, NPeayCMOTPEHHbIX
ONA Hero npeawecTsyOWMM AOroBOPOM 3as0ra, WMAM TaKWe yCnoBuA He Oblin npeaycMoOTPEHbI
npeawecTByOWUM AOTOBOPOM 3a/10ra, He 3aTparMBaeT NpaBa NOCAeAYOLWEro 3a/10ro4epKaTens npu
YC/I0BUU, YTO TaKoe M3MEHEHME BaeYeT yxyaleHue obecnedveHumn ero TpeboBaHMa KU npousseaeHo 6e3
cornacuvsa nocnenyowero 3asorogepaTtens.

CraTbs 342.1. O4yepeHOCTb YA0BNETBOPEHMA TpebOBaHUI 3an0roaep RaTenem

1. Eciv MHOe He npeaycmoTpeHo Hactoawum KoAeKcom MAM Apyrum 3aKOHOM, O4epesHOCTb
yOoBneTBopeHnna TpeboBaHMI 3anoropeprkatesniel ycTaHaB/AMBAETCA B 3aBMCMMOCTM OT MOMEHTA
BO3HMKHOBEHMSA KaXKAOro 3as0ra.

He3aBMcMMO OT MOMEHTa BO3HMKHOBEHMA 3a/10ra, ec/iv byaeT A0Ka3aHo, YTO 33/10roAeprKaTesb Ha
MOMEHT 3aK/IOYEeHUs A0roBOpPa MAM HA MOMEHT BO3SHWMKHOBEHMA OBCTOATENLCTB, C KOTOPbIMM 3aKOH
CBA3bIBAET BO3HMKHOBEHME 3an0ra, 3HA/N WAM [O/KEH Obla 3HaTb O HaAM4YMM MpPesLecTBYHOLWEro
3anorogepKatensn, TpebOBaHUA TaKOro MpealecTBYOWEro 3a/0rogepatens yAOBAETBOPAIOTCS
NpPenMyLLECTBEHHO.

2. B cnyyae obpaweHna B3bICKAaHWMA Ha 3a/10)KEHHOE MMYLLECTBO MpeaLlecTBYOWUM
3anorogep:KateneMm nocaeayowmii 3anorogepratenb Bnpase notpeboBaTb OT AOMKHMKA AOCPOYHOTO
nucnonHeHnsa obAsatenbcTBa, obecnevyeHHOro nocaeaylolWmMm 3a0roM, U B Cly4ae ero HEUCMNOAHEHUA
06paTUTb  B3bICKAaHME Ha 3a/0)KEHHOEe WUMYLLECTBO OAHOBPEMEHHO C  NpeawecTBYHOLUM
3anorogep:katenem. [loroBopom mexay 3anorogatenem v nocnefylolmm 3anorogeprateieM MoKeT
6bITb OrpaHNMYEHO NPaBO TAKOro 3anoroaepatens notpeboBaTb OT AOKHMKA AOCPOYHONO UCMOTHEHUA
obA3aTenbcTBa, 06ecneyeHHOro NocaeayoLwmMm 3a10rom.

3. TpeboBaHue, obecneyeHHOe nMocCAeAylOWMM 33/I0TOM, He MNOAJEXKUT  AOCPOYHOMY
YOOBNETBOPEHMIO, €CAM  OCTasllerocA  nocie  obpaleHuAa  B3bICKAHMA  MpeLlecTBYOLWMM
3a/10rofeprKaTesieM 3a/0KEHHOTO0 MMyLLLecTBa OyaeT [O0CTAaTOMHO ANSA yAO0B/AeTBOpeHMsA TpebosaHuA
nocneayroLLero 3a10roaepatens.

4. Ecav nocneayowmin 3anorogepikaTesib He BOCMNO/Ib30BasicA NpaBomM nNotpeboBaTb A4OCPOYHOrO
MCNosHeHWs 06A3aTeNbCcTBa MAM AaHHOEe MNpPaBo Obl0 OFPaHUYEHO COrflalleHMeM B COOTBETCTBUM C
MYHKTOM 2 HacTosllel cTaTbW, NOC/AeAYIOWMIA 33aN0r MPEeKPaLLaeTca, 33 WCKAOYEHMEM C/yYaEes,
npeAycMOTPEHHbIX MYHKTOM 3 HacToALLLEelM cTaTbM.

5. EcAv B OTHOWEHMM 3aN0KEHHOMO MMYLLECTBA, HE OTHOCALLEroCs K HEeABMMXMMbIM BeELLAM,
3aK/to4eHbl ABa 1 bosee 40roBopa O 3a/10re UM COBEPLLEHbI UHbIE CAENKN, NOBAEKLUME BOSHUKHOBEHUE
33/10ra, MU HEBO3MOKHO YCTAaHOBUTb, KaKas M3 YKas3aHHbIX CAE/NIOK COBeplueHa paHee, TpeboBaHUS
3a/0rogeprKatenieit No TakKMM 3a10ram yA0BNETBOPAIOTCA NPONOPLMOHANBHO pa3mepam obecrneyeHHbIX
3an10rom 06s3aTeNnbCTB.

6. B cnyyae obpalyeHma B3bICKaHMA Ha 3a/10XKEHHOE MMYLLLECTBO No TpeboBaHUAM, obecrneveHHbIM
nocneayolmm 3a70roM, NpesLlecTBYOWMiA 3an10rogepatenb Bnpase notpebosaTb 04HOBPEMEHHO
[OCPOYHOro MCNoAHeHMA obecneyeHHOro 3asorom obsasaTenbcTBa M 0bpalleHMA B3bICKAHMA HA 3TO
umyectso. Ecan 3anoropeprkatenb No npeaLllecTByOLWEeMy AOroBopy 3anora He BOCMNOJ/1b30Ba/CA
AaHHbIM NpPaBOM, MMYLLECTBO, HAa KOTopoe obpallleHO B3biCKaHMEe MO TpeboBaHWAM, obecrnevyeHHbIM
nocneaylowmm 3anorom, nepexoaut K ero npuobpetatento ¢ obpemeHeHMEM NpesLlecTBYHOLLMM
33/10rom.

7. 0o obpaleHna B3bICKAHWA HA MMYLLECTBO, 3a/10rOM KOoToporo obecneyveHbl TpeboBaHUA No
npeALwecTByOWEMY 1 NOCAeAyOWEMY 33/10raM, 3a10ro4epKaTes b, UMEILWMIA HAMepeHne NPeabaABUTb
cBOM TpeboBaHMA K B3bICKAHWIO, 00A3aH yBeAOMUTb 0O 3TOM B MUCbMEHHOW (opme BCeX ApYrux
M3BECTHbIX MY 33/10rogeprKaTesieit 3Toro e MMyLLecTsa.

3anorogartesnb, K KOTOPOMY NpeabaBaeHo TpeboBaHMe 06 06paLleHNM B3bICKaHMA Ha 3a/10XKeHHOe
MMYLLECTBO OAHMM M3 3anorogep:katenei, obasaH yBegomuTb 06 3TOM B NUCbMEHHOM dopme Bcex
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APYrux 3an0rogepxateneit aToro e nmyLLecTsa.

8. Mocne pacnpeaeneHna Cymm, BbipyYeHHbIX OT peann3aummn 3aN10KEHHOTO MMYLLECTBA, MEXAY
BCEMM 3a/10roeprKaTeIaMU Peasim30BaHHOMO 3a/10XKEHHOTO MMYLLLECTBA, 3aABMBLUMMM CBOW TpeboBaHUA
K B3bICKaHWIO, B NOPAAKe 04epeaHOCTM pacnpeaensatoTca CyMMbl HEYCTOMKM, YObITKOB 1 UHbIX WTPAdHbIX
CaHKUMIA, noanerkalmx ynnate 3a/0roAepykatesito B COOTBETCTBUMM C yCnoBUAMM obecrneyeHHOoro
obAsaTenbcTBa. MHaa oyepegHOCTb pacnpeneneHna CyMM HeEYCTOMKM, YObITKOB M MHbIX LWITPAdHbIX
CaHKUMNIA MOXKeET bbITb NpeyCMOTPEHa B COOTBETCTBMM C 3aKOHAaMM O LeHHbIX bymarax.

9. NpaBuna, YyCTAaHOB/IEHHbIE HACTOALLEN CTaTbel, He MPUMEHAIOTCA, eC/M 3asi0rodeprKaTesiem Mo
npeALwecTByOLWEMY M NOCAeAyoLWEeMY 3a10ram ABAAETCA OAHO M TO Xe A1LU0. B aTom cnyyae TpeboBaHus,
obecrneyeHHble KaXabiM W3 3a/1070B, YAOB/IETBOPAIOTCA B MOpAAKE O4epeaHOCTH, COOTBETCTBYIOLLEN
CpOKaM UcnosiHeHUs obecneyeHHbIX 3a/10rom 0643aTeNnbCTB, €C/IM 3aKOHOM UM COFNIaLlEeHNEM CTOPOH He
npeaycMoOTPEHO NHOE.

10. B cny4yasnx, ecan 3an0XKEHHOE MMYLLECTBO, B OTHOLUEHWM KOTOPOro BeAeTCA y4eT 3a/10roB B
cooTBeTCcTBMM € nyHKTOM 4 cTtatbk 339.1 HactoAwero Kopekca, aBnaetca nNpeameTom HeCKOJIbKUX
3anoros, TpeboBaHWA 3a/10roaeprKatens, obecneyeHHble 3a710rom, 3anncb 06 yyeTe KOTOPOro coBepLLeHa
paHee, y40BAETBOPAKTCA NPENMYLLECTBEHHO Nepes TpeboBaHMAMM 3an0roepratensn, obecneyeHHbIMU
33/10fOM TOrO K€ MMYLLECTBA, 3anMcb 06 yyeTe KOTOPOro He COBEpLUEHA B YCTaHOBNEHHOM 3aKOHOM
nopAaaKe WAM COBepLUEHA NO3AHee, HE3aBMCMMO OT TOro, Kakol 3anor BO3HWK paHee. MHOM nopamok
yOOBNETBOpPEHUA TpeboBaHMI 3anorofeparteneil MoxKeT 6biTb NpPeAycMOTPeH B COOTBETCTBUU C
3aKOHAMM O LEeHHbIX bymarax.

Cratba 343. CopepraHue N COXPAaHHOCTb 3a/10KEHHOTO MMYLLLECTBA

1. Ecnv MHOe He NpeayCcMOTPEHO 3aKOHOM WM AOTOBOPOM, 3a10rogaTeslb UK 3a70roaepKaTtenb
B 3aBMCMMOCTU OT TOTO, Y KOFO M3 HUX HAaXO4MUTCA 3a/103KEHHOE MMYLLLEeCTBO (cTaTbaA 338), 06s3aH:

1) cTpaxoBaTb OT PMUCKOB yTPaTbl M MOBPEXKAEHUA 33 CYET 3a/10roAaTeNn 3a/10XKEHHOE UMYLLECTBO
Ha CyMMy He HUXKe pa3mepa obecneyeHHOro 3as0rom TpeboBaHus;

2) NoNb30BaTbLCA U PACMOPANKATLCA 32/10XKEHHBIM MMYLLLECTBOM B COOTBETCTBMM C NPaBUAaMU CTaTbK
346 HacToAwero Koaekca;

3) He coBeplaTb AENCTBUA, KOTOPble MOTYT MOBJ/IeYb YTPATy 3a/I0KEHHOTO MMYyLLECTBA WAU
YMEHbLUEHNE €ero CTOMMOCTWU, U MPUHUMATL Mepbl, Heobxogumble Aaa obecneyvyeHMsa COXPaHHOCTU
33/10XKEHHOIO MMYLLLECTBA;

4) NpMHMMATb Mepbl, HeOBXoANMblE ANA 3aLLMTbI 3a/10KEHHOTO MMYLLECTBA OT NOCArATENLCTB U
TpeboBaHMUIN CO CTOPOHbI TPETbUX JINLL;

5) Hemea/leHHO YBEAOMAATb APYTYHO CTOPOHY O BOSHUKHOBEHWUM Yrpo3bl yTPATbI AN NOBPEXAEHUA
33/10XKEHHOMO MMYLLLECTBA, O NMPUTA3AHUAX TPETbUX UL, HA 3TO MMYLLECTBO, O HapPYyLEHUAX TPETbUMM
JIMLLaMM NPaB Ha 3TO UMYLL,ECTBO.

2. 3anorogep:aTtenb M 3a10rogatesb BNpase NpPoBepATb N0 OKYMEHTAM U GaKTUYECKN Hanuuue,
KOJIMYECTBO, COCTOSIHME W YC/NOBUS XPaHEHMA 3a/I0OKEHHOIN0 MMYLLECTBA, HAXoAALeroca y Apyrou
CTOPOHbI, He CO034aBas MpPM 3TOM HEONpPaBAAHHbIX MOMEX AAs MPABOMEPHOro WCMO/b30BaHMUA
33/10XKEHHOrO MMYLLLECTBA.

3. NMpwn rpybom HapyleHUW 3anorogepatenem MAM 3anorogaTenem yKasaHHbIX B MyHKTe 1
HacToAWeN cTaTbM 06A3aHHOCTEN, co3patollem Yrposy yTpaTbl WAWM MOBPEXAEHUA 3a/N0KEHHOro
MMYLLECTBA, 3a/10roAaTe/1b BrpaBe noTpeboBaTb 4OCPOYHOIO NPeKpaLLeHMA 3a010ra, a 3a710roepKaTesb
- LOCPOYHOrO UCMONHEHMA 0653aTeNbCTBa, 06eCNeYeHHOro 3a/10roM, U B C/lydae ero HeUCNoJIHEHUA -
06paLLeHnA B3bICKaHMA HA 3a/10}KEHHOE MMYLLECTBO.

CraTbAa 344. MNocneacTBmA yTpaTbl UAM NOBPEKAEHMA 3a10XKEHHOIO MMYLLLECTBA

1. 3anoroaaTenb HeceT PUCK C/y4aMHOM rMBenn MAM cnydyaliHOro MOBpPEXKAEHUS 3a/10XKEeHHOro
MMYLLLECTBA, €C/IN MHOE He NPeayCMOTPEHO AOrOBOPOM 3a/10ra.

2. 3anoroaepKatenb OTBEYAET nepen 3a70rogatesiem 3a MOJHYIO WAW YACTUYHYKO YTPaTy Uam
nospexxaeHne nepeaaHHOro emy npeameTa 3a/10ra, eC/in He JOKAXKET, UTO MOXKET ObiTb 0cBOOOXKAEH OT
OTBETCTBEHHOCTW B COOTBETCTBMMU co cTaTben 401 HacToswero Koaekca.



3anoroaepxartenib OTBEYaET 3a yTpaTy NpeameTa 3a/10ra B pa3amepe ero pbIHOYHOM CTOMMOCTY, a 3a
€ro noBpeXKaeHne B pasmepe CYMMbl, Ha KOTOPYH 3Ta CTOMMOCTb MOHW3M/1aCb, HE3aBMCUMO OT CYMMbl, B
KOTOpYto 6bla OLEHEeH NpeaMmeT 3a/10ra No A40roBopy 3aa0ra.

Ecnn B pesynbTate NoBpeXKAEHUA NpeameTa 3a/10ra OH U3MEHMU/ICA HAaCTONbKO, YTO HE MOMKET bbITb
MCMo/Ib30BaH MO NPAMOMY Ha3Ha4yeHWIo, 3a/10ro4aTteslb BNpaBe OTKa3aTbCA OT HEro u notpebosatb OT
3as0roaepKartens BO3MeLLeHMe 3a ero yTpary.

[JoroBopom MoXeT ObiTb npeaycMmoTpeHa 00A3aHHOCTb 3asiorogeprkaTesia  BO3MECTUTb
3a/10roAaTento U UHbIe YObITKK, MPUUYMHEHHbIE YTPATOM UK NOBPEXKAEHMEM NpeaMeTa 3a/10ra.

3. 3anorogaTesnb, ABAAOWMNCA AOIKHUKOM MO obecneyeHHOMY 3a/10rom 06A3aTeNIbCTBY, BNpase
3ayecTb TpeboBaHMe K 3anorogepKatento O BO3MELWEHUU YObITKOB, MPUUYMHEHHbIX YTPaTOh MAU
nospeXaeHMem npegmeTa 3a0ra, B noraweHme obsasarenbcTsa, obecneyeHHOro 3ai0rom, B TOM ymcne
TOrga, Korga CpoK MCNOAHEHUs 3Toro o0bA3aTenbCcTBa €lle He HacTynua U AOCPOYHOE MCMNOSIHEeHMe
obA3aTenbCTBa He AoNyCKaeTca.

CraTbAa 345. 3ameHa 1 BOCCTaHOB/IEHME NpegMeTa 3as10ra

1. Mo cornalweHunio 3as0roaatens U 3anorofepxatens npeamer 3an0ra MOXKeT 6biTb 3aMeHeH
APYTUM MMYLLLECTBOM.

2. HesaBMCMMO OT corflacMs Ha 3TO 3anorogaTens WAM  3anorogeparens cymTaloTca
HaxoAALWMMMCA B 3a010re:

1) HOBOE WMMYLLECTBO, KOTOpPOE MPWHALNEXKWUT 3a/70r04aTeNto U CO34aHO /IMBO BO3HWKAO B
pesynbTaTe nepepaboTKM UAN MHOTO U3MEHEHUS 3a/103KEHHOTO MMYLLEeCTBa;

2) MMYLLEeCTBO, NPeAoCTaBeHHOe 3a/10roAaTeto B3aMeH NpeameTa 3a/0ra B C/lyyae ero u3bAtua
(BblKyna) AnA rocyaapcTBeHHbIX UAW MYHULMMANAbHBIX HYXA, PEKBU3ULUU UAU HAUMOHaNM3auMm no
OCHOBaHWAM U B NOPAAKE, KOTOPbIE YCTAHOB/IEHbI 3aKOHOM, @ TaK¥Ke npaBo TpeboBaTb NpesocTaBAeHUn
MMYLLECTBA B3aMeH NpeaMeTa 3a/10ra No YKazaHHbIM OCHOBaHWAM;

3) MMYLLECTBO, 33 UCKAOUEHMEM OEHEXKHbIX CPeACTB, NepeaaHHoe 3a10ro4aTeNto-KpeauTopy ero
OOJ/IKHMKOM, B C/lydae 3as10ra npasa (TpeboBaHusa);

4) NHOE MMYLLECTBO B C/yYanX, YCTAaHOBEHHbIX 3aKOHOM.

3. Ecnn 3ameHa npegmeTa 3as10ra Apyrmm MMYLLLECTBOM B Cydae, NPesycMOTPEeHHOM NOANYHKTOM
1 nyHKTa 2 HacToAleW CTaTbW, MPOM3OLWIa B pe3y/ibTaTe AEWCTBMIN 3a10roAaTensi, COBEPLUEHHbIX B
HapylieHWe A0roBopa 3ajo0ra, 3anorogepskartesib Bnpase notpeboBaTb AOCPOYHOrO MCMOHEHMS
o6A3aTenbCcTBa, 06ecneyeHHOro 3a10rom, a MPU ero HEUCNoAHeHUN - 0bpaLLeHUA B3bICKAaHWA Ha HOBbI
npeamer 3anora.

4. Ecnm npegmeT 3anora normb uMAM  nospexaeH no 06CTOATE/NbCTBAM, 3a KoOTopble
3as10roepsKaTesib He OTBEYaeT, 3a/10ro4aTe b B Pa3yMHbIi CPOK BNpase BOCCTaHOBWUTL NpeaMeT 3a/1ora
WM 3aMEHUTb €ro APYrMmM PaBHOLLEHHbIM UMYLLLECTBOM MPKM YCNO0BUK, YTO AOTOBOPOM He NpeayCMOTPEHO
nHoe.

3anorogaTenb, HamMepeBaloLWLMIACA BOCMO/Ib30BAaTbCA MPAaBOM Ha BOCCTaHOB/JEHWE WAM 3aMeHy
npeamera 3anora, HesameduTenbHo o06fA3aH  yBedoMuUTb 06 3TOM B MMCbMeHHOW dopme
3as0roaepkaTtens. 3as0rogeprkaTe b BNpaBe 0TKa3aTbCA B MMCbMEHHOM GOpMe B CPOK, YCTaHOBNEHHbIN
[OTrOBOPOM 3a/10Ta, WM, eCM TaKoW CPOK He YCTaHOB/EH, B PasyMHbI CPOK Nocae MoaydYeHus
yBeA0M/IeHNA OT BOCCTAHOBAEHMA MM 3aMeHbl MpeameTa 3a10ra Npu YCAOBUM, YTO NPEKHUIA U HOBbIM
npeameTbl 3a/10ra HEPaBHOLLEHHbI.

5. B ciyyanx, yKasaHHbIX B NyHKTe 2 HACcTOALLEN CTaTbM, MMYLLECTBO, KOTOPOE 3aMeHAEeT nNpeameT
3as10ra, B TOM Yncae Npaso (TpeboBaHme), CUMTAETCA HAXOAALMMCA B 3a/10re BMECTO NPeXHero npegmeta
3a/10ra C MOMEHTA BO3HMKHOBEHMA Ha Hero Npae 3a1oro4aTtena Uan ¢ MOMeHTa BO3HMKHOBEHUA NpaBa,
3a MCK/IIOYEHMEM CNyYaeB, eCIM B COOTBETCTBMM C 3aKOHOM BO3HUKHOBEHME, Nepexos 1 obpemeHeHue
npas TPebyoT rocyAapcTBEHHOM perncTpaumm.

Ycn0BMA AOroBopa 3a/10ra, a TakKe MHbIX COrNalleHWNA, 3aKHOYEHHbIX CTOPOHAMM B OTHOLLEHUN
npe)Hero npeamera 3as0ra, NPUMEHAIOTCA K Npasam M 06A3aHHOCTAM CTOPOH B OTHOLUEHWW HOBOTO
npeameTa 3as0ra B TOW Mepe, B KaKoil OHM He NpOoTMBOpeYaT CyLlecTBy (CBOWCTBam) 3TOro npeamera
3asora.

B cnyyae 3ameHbl mpeameTa 3as0ra CTapLIMHCTBO Npas 3anorogepkartesieit, B TOM uucie



BO3HUKLIMX A0 MPeAoCTaB/leHMsas MMYLLECTBa B KadyecTBe 3aMeHbl MpesKHero npeamerta 3anora, He
nU3MeHAeTCs.

6. BmecTo 3amMeHbl MpeameTa 3a/0ra CTOPOHbI BNpaBe 3aK/ouMTb HOBbIM gorosop 3anora. C
MOMEHTA BO3HWKHOBEHUA Y 3a/0roAepKaTens 3a/0ra Ha HOBbIM NpeaMeT 3a/i0ra NPeXHUit J0rosop
3a/10ra nNpeKkpaLaercs.

7. JoroBopom 3anora moryt 6biTb NpeaycMOTPEHbl Cayyau, B KOTOPbIX 3a/0roAaTesib Brpase
3aMeHATb NpeaMeT 3as10ra 6e3 cornacua 3asorogeparens.

Cratba 346. Nonb3oBaHWe 1 pacnopAXKeHue NnpegmMmeToMm 3a0ra

1. 3anorogatenb, y KOTOPOro OCTaeTca nNpegmeT 3anora, BnpaBe M0Jib30BaTbCA, €C/IN UHOE He
npeaycMoTpeHO 4OrOBOPOM M He BbITEKaeT U3 CylecTBa 3as0ra, NpegMeToM 3a/i0ra B COOTBETCTBUM C
€ro Ha3Ha4YeHnem, B TOM YMCe U3BEKaTb U3 Hero Naoabl U OXoAbl.

2. 3anoropatenb He BNpaBe OTYYXKAATb NpegMeT 3asn0ra 6e3 cornacua 3anorogepxkatens, ecam
MHOE He NPeayCMOTPEHO 3aKOHOM WM SOrOBOPOM M He BbITEKAET M3 CyLLLecTBa 3a/iora.

B cnyyae oTuyKAeHMA 3a70ro4aTeIeM 3a/10KeHHOIo uMyLLecTsa 6e3 coriiacma 3anorogepratens
NPUMEHALOTCA NpaBwuaa, YCTAaHOBMEHHbIE NOAMNYHKTOM 3 NyHKTa 2 ctatbm 351, nognyHKTOM 2 nyHKTa 1
ctatb 352, ctaTbeirt 353 HactosAwero Kogekca. 3anorogatesnb TakKe 06A3aH BO3MECTUTb YObITKM,
NPUYMHEHHbIE 3a710roAepKaTe o B pe3yabTaTe OTUYYKAEHWA 3a/10KEHHOIO UMYLLLECTBA.

3. Ecan nHoe He npeAycMOTPEHO 3aKOHOM WM AOrOBOPOM 3asi0ra, 3an0rogarteslb, y KOTOpPOro
OCTasIoCb 3a/I0’KEHHOE MMYLLECTBO, BrpaBe nepenasBatb 6e3 cornacma 3ai0rogeprkatens 3a70KeHHoe
MMYLLLECTBO BO BpEMEHHOE BNAafeHNe UM NOIb30BaHWE APYITMM AnLam. B aTom cnyyae 3anorogatenb He
ocBoboXKgaeTca oT UcnosiHeHMa 06a3aHHOCTEN MO AOrOBOPY 3a10ra.

Echnm pgns nepefaum 3anorogatesiemM 3al0XKEHHOFO MMYLLLECTBA BO BPEMEHHOe B/aZeHME WUAU
Nnosib30BaHMe APYrMm AnLam HeobxoaMMo cornacue 3a/10roAeprKaTens, NPy HapyLweHUn 3ai0rogatenem
3TOrO YC/I0BUA NPUMEHAIOTCA NPaBuaa, yCTAaHOBAEHHbIE NOANYHKTOM 3 NyHKTa 2 cTaTbu 351 HacToAwero
Kopekca.

4. B cnyyae obpalleHna 3as0orogeprkatenem B3bICKaHMA Ha 3a/10XKEHHOE MMYLLLECTBO BelyHble
npaBa, NpaBo, BO3HMKAlOLWEe W3 [0roBopa apeHAabl, MHble NpaBa, BO3HMKAWOLWME U3 CAENOK MO
NpeaocTaBNeHUI0 MMYyLLEeCTBAa BO BJALEHME WAM B NOJIb30BaHWE, KOTOpble NpeaocTaB/eHbl
3anorogartesieM TPETbUMM MLLAM De3 cornacua 3a10rofeprKaTeNsa, NPeKpPaLalTca C MOMEHTA BCTYMN/IEHUSA
B 3aKOHHYIO CU/y pelleHua cyaa o6 obpalieHMM B3bICKAHMA Ha 3a/10KEHHOE MMYLLECTBO WU, eCau
TpeboBaHMe 3anorogep:aTens yaosnetsopserca 6es obpalleHma B cyq (Bo BHecyaebHoOM nopsagke), c
MOMEHTA BO3HUKHOBEHWA NpaBa cCO6CTBEHHOCTN HA 3a/10XKEHHOE UMYLLECTBO Y ero npuobpertatens npu
YCNOBUM, 4TO NpUobpeTaTesib He COrNACUTCA C COXPAHEHMEM YKa3aHHbIX Npas.

5. 3anorogep:atenb BnpaBe MNOAb30BaTbCA MNepefaHHbIM emMy NpegMeTOM 3as0ra TONbKO B
CNy4anx, NpenycMOTPEHHbIX 40r0BOPOM, PEryAAPHO NPeACTaBAAA 3a710ro4atesto OTYET O NO/Ib30BAHUM.
Mo gorosopy Ha 3a710roAep:KaTeNIn MOXKET ObITb BO3/10XKeHa 0683aHHOCTb U3BAIEKATb U3 NpeaMeTa 3a10ra
naogbl M AOX0A4bl B LLENSAX NOralleHna OCHOBHOrO 06A3aTe1IbCTBa MM B MHTEpPeCcax 3aa0rogatens.

CraTba 347. 3awuTa 3anorogepKaresiem CBOMX Npas Ha npeameT 3a/10ra

1. C mOmMmeHTa BO3HMKHOBEHMA 3a/0ra 3asiorogepartesib, y KOToporo Haxogmnnocb nan A01XKHO
6b110 HaXo4unTbCA 3a/10)KEHHOE MMYLLLECTBO, BNpaBe MCTpE6OBaTb €ro U3 4y»Xoro He3akKOHHOro BnageHusa,
B TOM 4YnNCne U3 BnageHna 3anorogatend.

2. B Cnydaax, ecnn 3anorogepatento npenocrtaB/sieHo nNpaBo MOJ1b30BaTbCA NepefaHHbIM emy
npegmeTom 3ajiora, OH MOXeT Tp96OBaTb OT APYyrux nuy, B TOM 4Ucne OT 3anoroaartend, yCrpaHeHuA
BCAKUX HapyLLIeHVI[/JI €ro npasa, xoTAa 6bl 3TK HapyweHunAa n He 6b11K coegunHeHbl C ainweHnem snageHus.

3anoro,u,ep>KaTenb TaKXe Bnpase Tpe6OBaTb OCBO60)‘KA€HWFI 3a/IOKEHHOIo nmyulecrtea OT apecTa
(MCKHIOLIeHMﬂ ero s OI'IMCM) B CBA3U C o6pau.|,eHv1eM Ha Hero B3bICKaHMA B nopAaaKe UCNOJHUTENBbHOIO
npon3ssoAacTBa.

Cratba 348. OcHoBaHWA 06pallLeHNA B3bICKaHWUA Ha 3a/10}KeHHOe MMYLLLECTBO



1. B3biCKaHWe Ha 3a/710XKeHHOe MMYLLECTBO A/A YAO0B/AETBOpPeHMA TpeboBaHUI 3anoroaepKarens
MOXeT ObITb 0bpalleHO B c/yvyae HEUCNOJIHEHWUS WAW HeHagneXKallero MCMOAHEHMA A0J/IKHUKOM
obecneyeHHOro 3as0rom 06A3aTenbCTBA.

2. ObpaweHne B3bICKaHMA Ha 3a/I0KEHHOE MMYLLEeCTBO He AOMyCcKaeTcd, ecan AonyleHHoe
OO/MKHUKOM HapyleHne obecneyeHHOro 3a10rom 06A3aTeNbCTBa HE3HAUYNTENBHO M pasmep TpeboBaHMi
3a/0rogep Katens BCNeACcTBME 3TOMO SBHO HECOPA3MepeH CTOMMOCTU 3a/10XKEHHOTro nmyLecTtea. Ecam He
OOKa3aHo WHoe, npeanosiaraeTcs, YTo HapylweHue obecneyeHHOro 3asorom 06f3aTeNbCTBa
He3HauYnTeIbHO M pa3mep TPeboBaHWUI 3a10roaepKaTena ABHO HecopasmepeH CTOMMOCTU 3a/10KEHHOTO
MMYLLECTBA NPW YCI0BMU, YTO OQHOBPEMEHHO COBI0AEHBI CNeaytoLLMe YCIoBUA:

1) cymma HencnosHeHHOro 06A3aTesIbCTBa COCTAB/AET MEHEEe YeM MATb MPOLLEHTOB OT pa3mepa
CTOMMOCTM 3a/10’KEHHOTO MMYLLECTBA;

2) nepvoz NPOCPOYKM UCNOHEHUA 06s3aTeNbCcTBa, 06ecneYeHHOro 3a10romM, CoOCTaBAseT MeHee
yem TpU mecaua.

3. Ecnm poroBopom 3asora He NpeaycMOTPEHO MHoe, obpalleHMe B3bICKaHUA Ha MMYLLECTBO,
3a/0KeHHoe pana  obecneyeHus 0653aTeNbCTBA, MCMOAHAEMOrO MEPUOAMYECKMMM  NaaTexamu,
[AOMyCKaeTca NPy CUCTEMATUYECKOM HaPYLIEHUN CPOKOB UX BHECEHUS, TO €CTb NPU HapyLUEHWUM CPOKOB
BHeceHuA naaterkei 6osee yem TpPWU pasa B TeYeHMe ABEHAALATU MECALEB, NPeaLecTByOWMX AaTe
obpalleHna B Cyh MW gaTe HanpaBaeHWUA yBedoMIeHUAa 06 obpalleHMM B3bICKaHWA Ha 3a/10XKeHHOoe
MMYLLLECTBO BO BHECYAebHOM nopagKe, AaKe Npu yCA0BUK, YTO Kaxkaasa MPOCPOYKa HE3HAUYUTENbHA.

4, loMKHUK 1 ABNAIOWMIACA TPETbUM IMLLOM 3a/10ro4aTe b BPaBe NPeKkpaTuTb B toboe Bpema 40
peanusaummn npegmeTa 3asora obpalleHMe Ha Hero B3biCKaHMA M ero peanusaumio, MCNoJHUB
obecneyeHHoe 3anorom 06A3aTeNbCTBO WMAM Ty €ro 4acTb, MCMOJIHEHME KOTOPOM MNPOCPOYEHO.
CornaleHune, orpaHUYMBaloLLLEE 3TO NPABO, HUYTOXKHO.

CrtaTtba 349. Mopsaok 0bpalleHnA B3bICKAaHMA Ha 3a/10’KEHHOE UMYLLECTBO

1. ObpalieHmne B3bICKAHUA HA 33/I0}KEHHOE MMYLLECTBO OCYLLECTB/AETCA NO PELUEeHUIO CyAa, eciu
cornalleHnem 3a/10rofaTeNs U 3a/10roepKaTens He NpPeLyCMOTPeH BHecyebHbIN Nopaaok obpalleHus
B3bICKAHUSA Ha 3a/10’KEHHOE UMYLLLECTBO.

Ecnn cornaweHnem cTOpoH npeaycmoTpeH BHecyAebHbI NMopAaLoK obpalieHUs B3biCKaHWMA Ha
3a/10’KEHHOE MMYLLLECTBO, 3a/10rofepKaTenb Bnpase NpeabaBuTb B cyd TpebosaHWe 06 obpauieHun
B3bICKAHMA Ha 3a/10)KEHHOE MMYLIECTBO. B 3TOM cinyyae AOMNOAHUTENbHbIE PACcXoAbl, CBA3aHHble C
obpalleHMeM B3bICKaHWA Ha 3a/0)KeHHOe WMYLLeCTBO B cyaebHOm nopagKke, Bo3naraloTca Ha
3a/0rofeprKaTens, eciv OH He [IOKaKeT, YTo o6 palleHne B3bICKaHWA Ha NpeaMeT 3a/10ra AU peannsaumn
npegmeta 3a/10ra B COOTBETCTBMM C COrNalleHnemM o BHecyaebHoOM nopaaKke ob6palleHus B3bICKaHUA He
6bIN OCYLLECTBAIEHbI B CBA3W C AEUCTBMAMM 3a10r04aTeNs UAU TPETbUX UL,

Mpy 06palleHnN B3bICKAHUA W peannsaumm 3a/J0XKEHHOTO MMYLLECTBa 3as0rogepraTesem U
WHbBIMW INLLAMM 0NKHbI BbITb MPUHATLI MEPbI, HE06X0AMMbIE ANA NONAYYEHMSA HAMBObLLIEN BbIPYUKM OT
npodaxKM npeameTa 3anora. JIMUO, KOTOPOMY MPUUMHEHbI YBbITKM HEUCMOAHEHMEM YKa3aHHOWM
06s3aHHOCTH, BNpaee NoTpeboBaTb UX BO3MELLEHUA.

2. YposnetBopeHve TpeboBaHWA 3an0rofeprkaTesia 3a CYET 3a/I0KEHHOro umyuiecTsa b6es
obpaleHuns B cya (Bo BHecyaebHOM nopsake) AonycKaeTcs Ha OCHOBaHUM COrNalleHUs 3a70roaaTtens c
3a/0rofepKaTenem, ec/im MHOe He NPeayCMOTPEHO 3aKOHOM.

3. B3biCKaHWe Ha NpegMeT 3a/10ra MOKeT ObiTb 06PALLEHO TOIbKO MO PELUEHUIO CyAa B CyYasnX,
ecnu:

npegMeToM 3aslora fB/AETCA eAMHCTBEHHOE XWI0e MOMELLEHME, MPUHAAMeNKallee Ha npase
COBCTBEHHOCTM FpaXKAaHUHY, 33 UCK/IOYEHMEM C/TyYaeB 3aK/NHOYEHMA NOC/e BO3SHUKHOBEHWA OCHOBAHUM
ANA 0bpaleHns B3bICKaHMSA cornawweHns 06 obpalleHMmM B3bICKaHUA BO BHECYAeOHOM NopaaKe;

npegMeToMm 3a/ora  ABAAETCA  MMYLLECTBO, MMeloWee 3HAYUTE/IbHY0  UCTOPMYECKYto,
XYA0XECTBEHHYIO NN UHYIO KYNbTYPHYIO LIEHHOCTb 414 06LecTBa;

3anorogatens - OU3MYECKOE /MU0 B  YCTaHOBAEHHOM MOpAaaKe Mpu3HaHo 6e3BecTHo
OTCYTCTBYIOLLMM;

3a/10’KEHHOE MMYLLLECTBO ABASETCA NPeAMETOM NpeALlecTBYOWEro 1 NocaeayoWero 3a70ros, Npu
KOTOPbIX NPUMEHAIOTCA pPasHblit NOpAAOK 06palleHUA B3bICKaHMA Ha MpeameT 3aj0ra MAW pasHble



Cnocobbl peanusaummn 3a/I0KEHHOrO WMMYLLECTBA, €C/IM COrNnalleHnem mexay npeawecTBYWMM |
nocaeAyroLWmMM 3a10ro04epPKATENAMM HE NPELYCMOTPEHO UHOE;

MMYLLECTBO 3a/I0KeHO B obecrneyeHMe WCNONIHEHWUS pPasHbIX 06A3aTenbCTB  HECKObKUM
3anorogep:aTensim, 3a WMCKAOYEHMEM CAy4vas, Korga CorfalleHMEM BCEX CO3a/siorofeprkaTtenen c
3as0rogartesiem nNpeaycMoTpeH BHecyaebHbI NopaaoK 06palleHns B3bICKaHUA.

3aKOHOM MOTyT ObITb MPEeAyCMOTPEHbI MHbIE C/lyd4an, B KOTOPbIX OOpalleHMe B3bICKAHMA Ha
3a/10’)KEHHOE UMYLLLECTBO BO BHeCyAebHOM nopsake He AONyCKaeTcs.

CornaweHus, 3aK/Ilo4eHHbIe C HapyLleHem TpeboBaHMM HACTOALWEro NYHKTA, HUYTOMKHbI.

4. CTOpOHbI BNpaBe BKAOUYUTb YCA0BUE O BHecyaebHOM nopaake obpalleHua B3biCKaHUA B 4Or0OBOP
3anora.

5. CornaweHue 06 o6paLeHn B3bICKaHUS BO BHecyAebHOM nopAaaKe Ha 3a/10’KeHHOe MMYLLLECTBO
O0MKHO BbITb 3aK/IIOYEHO B TOM e popme, YTO 1 A0rOBOP 3a10ra 3TOro MMYLLECTBa.

6. ObpalieHre B3bICKaHMA Ha NpeaMeT 3a/siora Mo UCNOJHUTENbHOW Haanucu HoTapuyca 6es
obpalleHMa B cyn AOMycKaeTca B MNoOpsfKe, YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O HoTapuaTte M
3aKoHoaaTenbctBOM Poccuiickoit  degepauum 06 UCNONHUTENBHOM NPOW3BOACTBE, B Cay4yae
HEWCMNONHEHWNA NN HEHAANEKALLErO UCNONHEHUA AO0NXKHMKOM obecneyeHHoro 3a/10rom 06s3atenbCTBa,
€C/IN AOroBOp 3a/10ra, CoOAEpP KaLLMMN ycioBue 06 0bpallleHUN B3bICKaHMA Ha 3a/10)KEHHOE MMYLLLECTBO BO
BHecyaebHOM nopsaaKe, yA0CTOBEPEH HOTapuanbHO.

7. CornaweHue 06 o6paLLeHNM B3bICKAHWS Ha 3a/10}KEHHOE MMYLLIECTBO BO BHecyaebHoOM nopaake
OO/MKHO coAeprKaTb YKasaHue Ha OAMH cnocob MAM HEeCKO/IbKO CrocoboB peannsaunmn 3an0KeHHOro
MMYLLECTBA, NPeAyCMOTPEHHbIX HacToAlwMM KogeKcom, a TaKKe CTOMMOCTb (HayanbHylo NpoaakHyHo
LEeHY) 3a/10XKEHHOT0 MMYLLLECTBA UM NOPALAOK ee onpeaeeHus.

B cnyyae, ecnn cornaweHne 06 o0O6paleHUM B3bICKAHMA HA 3a/I0KEHHOE WMYLLECTBO
npeaycmaTpmuBaeT HECKO/IbKO CNOCOB0B peasiM3aumm 3a/10KEHHOMO MMYLLECTBA, NPaBo Bbibopa cnocoba
peanusaunmn NPUHASNEKMUT 3a/I0r04EPHKATENO MPU YCNIOBUM, YTO COMNALUEHMEM HE MPesyCMOTPEHO
nHoe.

8. Ecnn obpalleHne B3bICKAHWA HA 3a/I0XKEHHOE MMYLLECTBO OCYLLECTBASETCA BO BHecynebHoOMm
nopsake, 3anorofep:atesb WAW HOTapUyC, KOTOPbIM NpPouM3BOAUT oObpalleHne B3bICKAHWA Ha
3a/10’)KEHHOE MMYLLECTBO B MNOpAAKe, YCTAaHOB/SIEHHOM 3aKOHOAATe/NbCTBOM O HoTapuate, o6a3aH
HaNpaBWUTb 3a/10r04aTe/NI0, M3BECTHbIM MM 3a/10rfo4epKaTeNiAM, a TaKKe OO/KHUKY yBeLOMIEeHue o
Hayane obpalleHuns B3bICKaHUA Ha NpeaMeT 3a/0ra.

Peannsauma 3an10KeHHOro UMYLLLECTBA AOMNYCKAETCA He paHee YeM Yepes AecATb AHEeN C MOMEHTA
nosly4eHuaA 3anorogatenem u A0JKHUKOM YBEAOMJIEHMA 3a/10r0AeprKaTeNs Uan HoTapuyca, ecnm UHOM
CPOK He NpeayCMOTPEH 3aKOHOM, a TaK»Ke ecn 60bLLIMA CPOK He NpeayCMOTPEH COrNalleHneM meKay
3as0rogep:Katenem v 3anorogatenem. B cnyyasx, npeaycMoTpeHHbIX 6aHKOBCKMM 3aKOHOAaTeIbCTBOM,
peanusaums 3a/I0KEeHHOro ABUXMMOIO MMYLLEeCTBa MOMKET OblTb OCyLecTBfieHa A0 WCTeYeHun
YKa3aHHOrO CPOKa Npu CYLLECTBEHHOM PUCKE 3HAUMTENIbHOTO CHUXKEHUA CTOMMOCTU NpeamMeTa 3a/10ra no
CPaBHEHMUIO C LLeHOW peanm3aumm (HayanbHOM NPoAakHOM LEeHOo), yKasaHHOW B yBe4OMAEHUMN.

Cratba 350. Peanusauma 3an0KEHHOMO MMYyLLECTBA NPV 06palleHMM Ha Hero B3bICKaHMA B
cyaebHom nopsake

1. Peanusaumsa 3aN0XKEHHOrO MMYLLECTBA, Ha KOTOpOe B3bICKaHME ObpalleHO Ha OCHOBaHMMU
peleHnsa cyaa, OCYLLeCTBAAETCA MyTem NPoAaxKM € Ny6/MYHbIX TOPros B NOpAAKeE, YCTAaHOBJEHHOM
HacToAWwmMM KogeKcom M npoueccyanbHbIM 33aKOHOAATENbCTBOM, €C/IM 3aKOHOM WAW COrnalleHnem
MeXay 3anorogepxartenem W 3anorogaTesem He YCTaHOB/AEHO, YTO peanusauuna npegmerta 3anora
OCYLLEeCTBAAETCA B NOpsAAKe, YCTaHOBJAEHHOM ab3alamu BTOPbIM M TPETbMM MyHKTa 2 ctatbn 350.1
HacTosawwero Koaekca.

2. Mpu 06paLLeHMM B3bICKaHUA HA 3a/10XKEHHOE MMYLLECTBO B cyaebHOM nopsaake cya no npocbbe
3an0ropatens, ABAAIOLWLEroCA AO/KHUKOM MO 06A3aTenbCTBY, NPU HAZIMYUWU YBAKUTENbHBIX MPUYMH
BMNpaBe OTCPOUUTb NPOLAKY 3a/10KEHHOTO MMYLLECTBA C NYBANYHBIX TOPrOB HA CPOK A0 O4HOTO roaa.

OTcpoyka He ocBObOXKAAET AO/IKHMKA OT BO3SMELLEHWNA BO3POCLUMX 32 BPEMA OTCPOYKM YObITKOB
KpeamTopa, NPOLEHTOB N HEYCTOMKM.
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Cratba 350.1. Peanusauma 3a/05KEHHOIO0 MMyLLecTBa npu obpalleHnn Ha Hero B3bICKaHUA BO
BHecyaebHoM nopsaake

1. B cnyyae, ecnm B3bICKaHWE HA 3a/10XKEHHOE MMYLLLECTBO 0bpallaeTcs BO BHecyaebHom nopsagxe,
ero peanus3aums OCYLLEeCTBASETCA NOCPeACTBOM MPOAAXKWU C TOPros, MPOBOAMMbIX B COOTBETCTBUMN C
npasuiamu, npeaycCMmoTpeHHbIMU HaACTOALWLMUM KOLI,GKCOM WAnN cornaweHnem mexay sanorogatenem mn
3a/0rogepKaresiem.

2. Echm 3anorogartenem aBAAETCA ANLO, OCYLLECTBAAIOLLEE NPeAnPUHMMATENbCKYIO AeATeNbHOCTD,
cornalieHnem mekay 3anorofaTenem v 3a10roflepXate/iemM MOXKeT BbiTb TaKKe npeayCMOTPEHO, YTO
peanu3aums 3a10XKeHHOTo MMYLLLECTBa OCYLLLECTBAAETCA NyTem:

OCTaB/IeHMA 3a/orofeprkatesiem npeameta 3anora 3a coboli, B TOM 4McCie MNOCPeacTBOM
NnocTynieHus npegmeTa 3an0ra B COBCTBEHHOCTb 3as0rogepyKaTtensa, Nno LeHe M Ha MHbIX YCNOBUSIX,
KOTOpble onpeaesieHbl yKazaHHbIM COrnalleHUeM, HO HE HUXKE PbIHOYHOM CTOMMOCTY;

npoJaxn npeameTa 3aj0ra 3as0rofepratesem Apyromy AuuLy Mo LEHE He HUXKEe PbIHOYHOM
CTOMMOCTM C yAepKaHNEM U3 BbIPyYEHHbIX AEHEr CyMMbl 06ecrneyeHHOro 3a0rom o6s3aTeNbCTBa.

B cnyyae, ecnn CcTOMMOCTb OCTaB/IAIEMOrO 3a 3a/70rogepiKaTeNiemM UM OTUYYXKAAeMoro TpeTbemy
MUY MMyLLEecTBa NPEBbLIWAET pasmep HeUCNosIHEHHOro o06s3aTenbcTBa, 0b6ecneyeHHOro 3as0rom,
pa3HuLUa NOANEXKUT BbiNAaTe 3a/10roaaTento.

3. Ecnn npu obpalleHMM B3bICKaHMA Ha 3a/I0)KEHHOe MMYLLECTBO BO BHecyaebHoOM nopaake
[0Ka3aHO HapyleHWe npas 3a/0roAaTens Uian Hajandme CyWecTBEHHOrO PUCKa TaKoro HapyleHus, cya,
MOXKeT MNpeKkpaTuTb No TpeboBaHWIO 3anorogatensa obpalleHWe B3bICKAaHMA Ha npegmeT 3as0ra BO
BHecyaebHOM nopAaKe W BbIHECTM pelleHne 06 obpalleHUM B3bICKAHWA Ha NpeameT 3asora nyTem
NPOoAaXKn 3a7103KEHHOr0 MMYLLLECTBa C NyHBANYHbIX TOpros (cTatba 350).

4. B uenax peanusauuu 3a/I0’KEHHOFO MMYLLECTBA 3a/10roAepKaTenb BMpPaBe COBepLIaTb
Heobxoaumble ANA 3TOrO CAENKM, a TaKke TpeboBaTb nepedauyn emy 3a/10KEHHOIo MMYLLEeCTBa
3anorogartenem.

Ecnu 3anokeHHaa ABUXKMMAA BeLlb, OCTaBAEHHAA Y 3an0rogaTens, nepesaHa MM Bo BAadeHME Un
B NO/b30BaHWE TPeTbeMy /MLy, 3a70rogepKaTenb Bnpase notpeboBaTb OT 3TOro NLA Nepegaym emy
npegmeTta 3asnora.

B cnyyae oTKasa nepenatb 3a/10ro4epKaTesto 3a/10KEHHOE MMYLLECTBO AJ18 LLe/IeN ero peasnsaumm
npegmeT 3as0ra MOXKeT b6biTb M3bAT U NepeaaH 3an0roAep:KaTento No UCNOAHUTENbHOW Hagnucu
HOTapuyca B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM O HOTapuarTe.

5. EC/i1 B COOTBETCTBMM C YC/IOBMAMM COTTalLieHMA 3an0roaTens ¢ 3a70rogepKatenem peanmsaums
3a/10’KEHHON0 MMYLLLECTBA, HE OTHOCALLErOCA K HEABMKMMbIM BELLAM, OCYLLECTBASAETCA NyTEM MPOAAKM
3anorogep:katesnem 3TOr0  MMyLLEcTBa APYyromy Auuy, 3anorogep:kaTenb o00653aH HanpaBuUTb
3a/10ro4aTesNio 3aKAKYEHHbIN C TAaKUM JIMLOM A0TOBOP KYMN/IN-NPOAAXKMU.

Cratba 350.2. MNopAagok NpoBeAeHMA TOProB NPW pPeanmsaumy 3aN0KEeHHOro MMYLLEeCTBA, He
OTHOCALLErocA K HeABMKMMbIM BeLam

1. Mpu peanusauumn 3a/M0KEHHOTO MMYLLECTBA, HE OTHOCALLEroca K HeABMMKMMbIM BeEWam, C
Ny6NYHbIX TOProB (peannsaLms 3a/103KeHHOro MMYLLECTBA C MyBANYHbIX TOProB) Ha OCHOBAHUK peLLeHUs
cyaa cyAebHbli MPUCTaB - UCMOIHUTENb 06A3aH HaNpPaBWUTbL He Mo34Hee YemM 3a AecATb AHeW 40 AaTbl
npoBeAeHWA TOProB 3a/I0OTOAEPKaTeNto, 3a10roLaTeslo U AO/KHUKY MO OCHOBHOMY 0653aTefibCTBY
yBeZoM/IeHe B NUCbMeHHOM dopmMe 0 AaTe, BpEMEHU M mMecTe nposeneHus Topros. Mpu peanvsauum
3a/10’KEHHOr0 MMYyLLECTBA C TOPros, MPOBOAMMbIX MNPV OOPALLEHUM B3bICKAHUS HA MMYLLECTBO BO
BHecyaebHOM nopagKke, 06A3aHHOCTb MO YBEAOM/IEHMIO 3anorogaTens W [O/KHUKA HeceT
3as0rofep KaTensb.

2. MNpn peanusaumm 3a70KEHHOTO MMYLLECTBA, HE OTHOCALLErocs K HeABMMKMMbIM BeELam, C
Ny6ANYHBIX TOPrOB HAa OCHOBAaHWUW PeLleHWs Cyaa UaKn C TOPros, NPOBOANMbIX MPU 06paLLEeHMM B3bICKaHMA
Ha 3TO MMYLLLECTBO BO BHeCy4ebHOM nopsaKe, opraHM3aTop TOpros 06bABAAET UX HE COCTOABLUMMMCA B
CNyYanx, ecau:

1) Ha TOpru ABMAOCL MeHee ABYX NMOKynaTenewn;

2) Ha Toprax He caenaHa Hagb6aBKa MNPOTMB HayaNbHOM MPOAAXMHOW UEHbl 3a/0XEHHOro
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UMYLLECTBA;

3) AMuo, BbiUrpaBLIee TOPrK, He BHECIO NOKYMHYIO LUEeHY B YCTAHOB/IEHHbIN CPOK. TOPru 4O/KHbI
6bITb 06BABAEHbI HECOCTOABLLUMMMUCA HE NO3AHEE YeM Ha C/IelyIOLINI AeHb NOC/e TOro, Kak UMe/Io MecTo
Kakoe-IMbo 13 yKasaHHbIX 06CTOATENbCTB.

3. 3anorozepxartenb M 3an0rogatesib BNpase BbICTYMaTb yYaCTHUKAMWU TOProB, NPOBOAMMbIX Ha
OCHOBaHMM pPeLleHNs cyaa Uam Npu obpaLeHN B3bICKAaHUA Ha 3a/10’KEeHHOE MMYLLLECTBO BO BHecyaebHOM
nopaake. B cnyvae, ecnun 3anorogeprkatesib BbIMrpan TOPrv, Nognerkalas ynaate Mm NOKynHasa ueHa
33a4YMUTbIBAETCA B CYET NoraleHusa 06s3aTenbCTBa, 06ecneyeHHoro 3a/10rom.

MpaBuna, npeaycmMoTpeHHble ab3alem MnepBbliM HACTOALLEro NyHKTa, NPUMEHAIOTCA B Cayyae
OCTaB/IEHMA 3a/10r04epKaTesIem NpeamMeTa 3as1ora 3a coboi npu 06paLLeHMM B3bICKAHWA HA 3a/10XKEHHOEe
MMYLLECTBO BO BHecyaebHoOM nopaakKe.

4. B TeyeHue gecaty AHel nocae 06bABAEHMA TOProB HECOCTOABLUMMUCA 3a/10roAeprKaTe b Bnpase
npuobpectv nNo cornaleHuto C 3anorofateneM 3a/IOeHHOe WMMYLLEecTBO, He oTHocAuleecAa K
HeABMXUMbIM BelllamM, U 3a4ecTb B CYET MNOKYMHOM LeHbl cBoM TpeboBaHUA, obecneyeHHble 3anorom. K
TaKoOMY COrNalleHu1Io NPUMEHSAIOTCA NpaBuaa 0 40roBope Kynau-npoaaku.

Echn  cornaweHne o npuobpeTeHMM MMyLLECTBa 3a/orofepykartenem, npeaycmMmoTpeHHoe
HaCTOALMM NYHKTOM, HE COCTOS/IOChb, He No3AHee YemM Yepes Mecsal, Noc/e nepsbiX TOPros NPoBoAATCA
NoBTOpPHble Topru. HayanbHas npoaarkHasn LieHa 3a/10XKeHHOro MMYLLLECTBa Ha NOBTOPHbIX TOPrax, eCam ux
nposeAeHMe BbI3BaHO MPUUMHAMM, YKa3aHHbIMW B noAnyHKTax 1 u 2 nyHKTa 2 HacToAllei CTaTbM,
CHU}KAEeTCA Ha NATHaALUaTb NPOLEHTOB. Mpy peanmsaumnn 3a10KEHHOTO MMYLLECTBA, HEe OTHOCALLLeroca K
HeABMXUMbIM BellaM, C TOPros, NPOBOAMMbIX MPW 06pPALLEHUU B3bICKAHMA Ha 3TO MMYLLECTBO BO
BHecygebHOM nopagKke, cornawieHMem CTOPOH MOMKEeT BbiTb NPeayCMOTPEHO, YTO, ecn Topru 6binu
06bABNEHbl HEe COCTOABLUIMMWUCA MO YKasaHHbIM MPUYMHaAM, MOBTOPHbIE TOPrM NPOBOAATCA NyTem
noc/ea0BaTe/IbHOrO CHUMKEHUSA LeHbl OT Hava/IbHOM NPOAAaXKHOM LLeHbl Ha NepBbIX TOprax.

5. Mpy 06bABAEHUN HECOCTOSABLUMMUCA MOBTOPHbLIX TOPrOB 3a/I0roAepsKatesib BnpaBe OCTaBUTb
npeameT 3as0ra 3a coboli c OLEHKOM ero B Cymme Ha [AecATb NPOLEHTOB HUMKE Haya/ibHOM NpoAarKHOM
LeHbl Ha MOBTOPHbIX TOPrax, eciiv 6o1ee BbICOKasA OLEHKa He YCTaHOB/IEHa COrlalleHUEM CTOPOH.

3anorogepxkaTesb CYMTAETCA BOCMO/1b30BABLUMMCA YKa3aHHbIM NPaBoOM, KOrda B TedeHue mecsaua
CO AHA 06bABNEHMA MOBTOPHbLIX TOProB HECOCTOABLUMMMUCA HanpaBWUT 3a/i0rodaTteniio U opraHusaTopy
TOProB MAKW, ecnu obpaljeHune B3bICKAHMA OCYLLECTBAAAOCL B cyaebHOM nopagKke, 3anorogaTento,
opraHvM3aTopy TOpros U cygebHomy NpucTasy - UCNOAHUTENIO 3aABAEHWE B MUCbMeHHOW dpopme 06
OCTaB/eHMM MMYLLECTBA 3a CO6OA.

C MoMeHTa noJsiydeHua B NUCbMeHHOW dopme 3anorogatenem 3asB/eHUA 3anorogepkatena ob
OCTaB/IeHMM MMYLLECTBa 3a coboli 3an0roaepskatesib, KOTOPOMY ABMKMMAA Belllb Bblna nepeaaHa no
[0roBopy 3anora, npuobpeTaeT NpaBo coO6CTBEHHOCTU Ha NpeaMeT 3a/10ra, OCTaBAeHHbIN UM 3a coboi,
€C/11 3aKOHOM He YCTaHOB/IeH MHOW MOMEHT BO3HUKHOBEHWA NpaBa CO6CTBEHHOCTUN Ha ABUMKMMbIE BeLLM
COOTBETCTBYIOLLEro BUAa.

3anoroaepyaTesb, OCTaBUBLLIMIA 3a/10’KEHHOE MMYLLLECTBO 3a coboli, Bnpase TpebosaTbh Nepeaayn
eMy 3TOro MMYLLLECTBa, eC/IM OHO HaxoAMUTCA Y MHOTO /inLa.

6. Ecnv 3anorogepkaTesib He BOCMONb3YyeTCA NPaBOM OCTaBUTb 3a cO6OI NpeaMeT 3a10ra B TeyeHume
MecsLa co AHA 06bABNEHMNA MOBTOPHbIX TOProB HECOCTOABLIMMMCSA, AOTOBOP 3a/10Ta NpeKpallaeTcsa.

7. MonoxeHna HactosAwero Koaekca O 3aKNOYEHUM O0roBOpa Ha Toprax MPUMEHAKTCA Npu
peannsaumnm 3a10XKeHHOro MMYLLLECTBa C TOProB, eC/IN MHOE He YCTaHOB/NEHO HacToALLel CTaTbel.

CraTtba 351. Ll,ocpquoe ncnosHeHune 06ﬂ33TeﬂbCTBa, obecneyeHHOro 3as10rom, u 06pau.|,eH|/|e
B3bICKAaHWNA Ha 3a/10XKEHHOE MMYLLLECTBO

1. 3anoropep:katenb Brnpase MNOTPebOBaTb AOCPOYHOIO MUCMNOJHEHMA OOECNEeYEHHOrO 3a10rom
06A3aTeNnbCcTBa B C/IyYanx:

1) BbIObITUA NpeAMETA 3a/10ra, OCTABJIEHHOTO Y 3a/10roAaTess, U3 ero BAafeHUs He B COOTBETCTBUM
C YCNOBUAMM A0r0BOpPaA 3a10r3;

2) rnbenn nnam yTpatbl NpeameTa 3as0ra No 06CToATeIbCTBAM, 32 KOTOPbIe 3a/10rogeprKatesb He
OTBEeYaeT, ecnn 3anorogatesib He BOCNOb30BAJICA MPABOM, NPEeAYCMOTPEHHbIM NMYHKTOM 2 cTaTbu 345
HacTosawwero Kosekca;
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3) MHbIX cy4anx, NpeayCMOTPEHHbIX 3aKOHOM WU AOrOBOPOM.

2. TOCKONbKY MHOE He MNpeayCMOTPEHO AOroBOPOM, 3a/I0roAeprKkaTenb Bnpase notpeboBaTb
[0CPOYHOrO MUCMOJIHEHUA obecneyeHHOro 3a/10rom 065A3aTeIbCTBA UK, eC/IN ero TpeboBaHue He byaeT
Y4,0BAETBOPEHO, 06paTUTL B3bICKaHME Ha NpeaMeT 3a/10ra B C/ly4asax:

1) HapyLweHWs 3anoroartenem Npasua o nocaeaylollem 3anore (ctatbs 342);

2) HeBbINO/IHEHUSA 3an0rogaTesieM 0653aHHOCTEN, NPeAyCMOTPEHHbIX NoAnyHKTamu 1 v 3 nyHkTa 1
M NyHKTOM 2 cTaTbM 343 HacToAwero Koagekca;

3) HapyweHua 3anorogatesieM MpaBuA 06 OTYYKAEHUM 3a/I0KEHHOTO WMMYLLECTBAa MAM O
npeaocTaBAEHUN ero BO BpeMeHHOoe BAageHUe UK Nob30BaHMeE TPETbUM MLAaM (NMYyHKTbI 2 U 4 cTaTby
346);

4) NHbIX cNyYanx, NPeayCMOTPEHHbIX 3aKOHOM.

Cratba 352. NpeKpalieHme 3anora

1. 3anor npekpawaerca:

1) c npekpalweHem obecrneyeHHOro 3aao0rom 06a3aTesnbCTBa;

2) ecnu 3aN0KeHHOE UMYLLLECTBO BO3ME3AHO NPUOBPETEHO IMLLOM, KOTOPOE HE 3HANO U HE AONKHO
6b1/10 3HaTb, YTO 3TO MMYLLECTBO ABAAETCA NPegMETOM 33/10r3;

3) B ciyyae rmbenm 3a10KeHHOM BELLM UAW NPEKPALLEHMA 3a/10XKEHHOTO NpPaBa, eC/v 3as0roaaTesb
He BOCMO0/1b30Ba/icA NPaBoM, NpeayCcMOTPEeHHbIM NYHKTOM 2 ctaTbk 345 HacToAwero Koaekca;

4) B c/liyyae peanM3aumMm 3a/710’KEHHOTO MMYLLECTBA B LeNAX YAOB/ETBOPEHUs TpeboBaHMit
3anorogepxartena B NopAAKe, YCTAaHOBAEHHOM 3aKOHOM, B TOM 4ucne npu  OCTaB/IeHUU
3a50rogep:KaTenem 3a10KEHHOIO MMyLLECTBA 3a COBON, U B CNyYae, eC/iM OH He BOCMO/1b30Ba/ICA 3TUM
npasom (NyHKT 5 ctatbu 350.2);

5) B cnyyae npekpalleHWs [oroBopa 3as0ra B MopsAgKe W MO OCHOBAaHWUAM, KOTopble
npeaycMoOTPEHbI 3aKOHOM, a TaK)Ke B C/ly4ae NPU3HAHUA LOroBOpPaA 3a/10ra HEeAENCTBUTEIbHbIM,;

6) No peweHuto cyaa B ciydae, NpeaycMOTPEeHHOM NyHKTOM 3 cTaTbM 343 HacToAwero Kogekca;

7) B cny4ae M3bATUA 3aN0XKEHHOTO MMyllecTBa (cTaTbu 167, 327), 3a UCKAIOYEHUEM C/y4aEes,
npeaycmoTpeHHbIX NyHKTom 1 ctatbm 353 HacToAwero Koaekca;

8) B c/Nyyae peanusauMM 3a/I0KEHHOrO MMYLLECTBA B LEeNAX yA0BAETBOPEHUs TpeboBaHWii
npeALwecTByoLLEero 3anorogepatens (NyHKT 3 ctaton 342.1);

9) B cnyyasx, yKasaHHbIX B NyHKTe 2 cTaTbk 354 1 ctatbe 355 HacToAwero KoaekKca;

10) B MHbIX CyYasnx, NPesyCMOTPEHHbIX 3aKOHOM WM JOTOBOPOM.

2. Mpw npeKpalleHnn 3an0ra 3asoroaepaTenb, y KOTOPOro HaX04MN0Ch 3a/10XKEeHHOe UMYLLECTBO,
0653aH BO3BPATUTb €ro 3a10roAaTeto UM MHOMY YNPaBoOMOYEHHOMY NLLY.

3anorogartenb Brnpase TpeboBaTb OT 3a/10roAepKaTeNsA COBEPLLUEHUS BCEX HEODXOAMMbIX AEUCTBUNA,
HanpaB/IEHHbIX HA BHECEHME 3aMMCK O NPeKpaLLeHnn 3anora (ctatba 339.1).

Cratba 353. CoxpaHeHuWe 3a10ra Npu Nepexoie Npas Ha 3a/103KeHHOe MMYLLECTBO K APYromMy nLy

1. B cnyyae nepexoga npaB Ha 3a/710)KEeHHOE MMYLLECTBO OT 3aJs0rogartens K Apyromy Juuy B
pe3ynbTaTe BO3ME3AHOr0 WM 6e3BO3ME3AHOr0 OTYYKAEHUA 3TOF0 MMYLLECTBA (33 MCKAIOYEHWEM
CNy4yaeB, YKasaHHbIX B noAanyHKTe 2 nyHkTa 1 ctatbn 352 u crtatbe 357 HacToAwero Kogekca) nmbo B
nopsaake yHMBepcasbHOro NpaBonNpeemMcTBa 3a/10r COXpPaHAeTCA.

MpaBonpeeMHUK 3anorogatensa npuobpetaeT npaBa M HeceT 06A3aHHOCTM 3anorogaTtens, 3a
UCK/tOYEHWEM MpPaB M 06A3aHHOCTEN, KOTOpble B CWUY 3aKOHA MM CYLLECTBA OTHOLUEHWUA Mexay
CTOPOHaMWU CBA3aHbl C MePBOHAYasbHbIM 3a/10roaaTesnem.

2. Ecnam vmywectBo 3anorogartens, ABAAlowWeeca nNpegmeToMm 3an0ra, Mnepewno B nopagke
NpaBoNpeemcTBa K HECKOJIbKMM /IMLAM, KaXKabli U3 NpaBonpeemMHUKoB (NpuobpeTatenein MMyLLecTsa)
HeceT BbITeKaloWwue M3 3an0ra NocneacTBUA HEUCMONHEHUA obecneyeHHOro 3as10rom 06s3aTenbCTBa
COpa3mepHOo nepelleler K HEMY YacTW yKasaHHoOro mmyuwectsa. OgHako ecan npegmet 3anora
Hege/ MM MAM MO MHBIM OCHOBAHMAM OCTaeTcA B obuwei cobCTBEHHOCTM MPABOMPEEMHWUKOB, OHMU
CTAHOBATCA CONMAAPHBIMM 3a10r04aTENAMM.



Cratba 354. NMepeaaya npas 1 06s3aHHOCTEN NO AOrOBOpPY 3a/0ra

1. 3anorogepxatenb 6e3 cornacua 3anorogatenda Bnpase nepenatb CBOM Npasa M 0643aHHOCTU MO
[0roBopy 3a/siora Apyromy auuy c cobntogeHuMem npaBwu, YCTaHOBJIEHHbIX NaBok 24 HacToAwero
Kogekca.

2. MNepepaya 3anorogepratesiem CBOMX NpaB M 06A3aHHOCTEN NO A0rOBOpPY 3a/10ra APYroMy nLy
OONYCKaeTca NpU YCNOBUN OAHOBPEMEHHOM YCTYMKM TOMY e nLy npaBa TpeboBaHUA K AOIKHUKY NO
OCHOBHOMY 06s3aTenbCTBY, obecneyeHHOMY 3an0rom. Ecin MHoe He MpesyCMOTPEHO 3aKOHOM, NpU
Hecobt04eHMM YKa3aHHOTO YCNOBUA 330101 MPeKpalLaeTcs.

CraTbs 355. MNepeBog gonra no ob6s3atenscTsy, obecneyeHHOMY 3a10rom

C nepesogom Ha gpyroe nanyo Aaoara no O6F|3aTEJ'IbCTBy, O6ECI'IE‘-IEHHOMy 3a/10rom, 3anor
npeKkpawaeTca, eCim MHoe He NpeaAyCMOTPEHO CornaleHnem mexxay Kpeauntopom n 3anorogatenem.

CraTba 356. [JoroBop ynpassieHUA 3a/10rom

1. Kpeautop (KpeauTtopbl) no obecneunmBaemomy 3as0rom ob6sA3aTenbCTBy (0b6A3aTeNnbCTBAM),
MCMONIHEHME KOTOPOrO CBA3aHO C OCYLLECTBJAEHMEM €ro CTOPOHaMW NpeanpPUHUMATENbCKOM
AeATeNbHOCTW, BNpaBe 3aK/YnTb AOrOBOP YNPaB/JAEHUA 3a/10TOM C OAHUM U3 TaKUX KpeauTopoB WK
TPETbUM NULOM (YNPaBASIOLLMM 33/10T0OM).

Mo goroBopy ynpasaeHns 3a710rom ynpasAfioLwmiA 3a10rom, AencTBya OT UMEHU U B UHTEpecax BCex
KpeauTopoB, 3aKNHYMBLUMX AOrOBOP, 0653yeTca 3aK/1o4MTb AOrOBOpP 3a/0ra C 3aaorogatenem u (unm)
OCYLLECTBNATbL BCE MNpaBa W 00S3aHHOCTM 3an0rogeprkatena Mo AOroBopy 3anora, a Kpegutop
(KpeauTopbl) - KOMNEHCMPOBATb YMNPaBAAIOWEMY 3a/I0TOM NOHECEHHbIE UM pPacxodbl U YNAaTUTb emy
BO3Harpa*kaeHue, eciv MHoe He NpeayCMOTPEHO AOrOBOPOM.

Ecnu 3an0r BO3HUK paHee 3aKAt04YeHUs AOroBopa yrnpaB/eHWs 3a710roM, YNpaBastoLMiA 3a/10rom no
cornaweHuo o nepegadye gorosopa 3anora (ctatbs 392.3) BNpaBe OCYWECTBAATb B CWIY [0roBOpa
ynpaBaeHua 3a/10roM Bce NpaBa 1 06A3aHHOCTU 3a/10roAepKaTens.

KpeanTtop (KpeamTopbl) He BNpaBe OCyLecTBAATb CBOW NpaBa U 06A3aHHOCTM 3an0roaepKaTtenei
[0 MOMEHTa NPeKpaLLeHNa 40roBopa YNpaBAeHUsA 3a/10r0M.

2. YNpaBAaoWwmm 3a10romM MOKeT BbITb MHANBUAYANbHbIN NPeanpUHUMATENb UM KOMMEPYECKasn
opraHusaums.

3. Ynpasnstowmii 3anorom o0b6sa3aH ocywWwecTBAATbL BCe NpaBa M 0653aHHOCTM 3a10roAepsKatens no
[OroBOpy 3anora Ha Haubosiee BbIrOAHLIX ANA KpeauTopa (KpeauTopoB) ycioBuAX. MoaHOmoUMA
yMNpPaBAAIOLLErO 33a/10rOM ONpPeAenatoTca 4OrOBOPOM yNpaBaeHMs 3a10roM (NyHKT 4 ctaTbu 185) u moryT
6bITb M3MEHEHbI MO COrNaleHMIo CTOPOH A0roBopa ynpaBAeHMaA 3a/10r0M.

[orosopom ynpasaeHUs 3a/10r0M MOKET 6bITb NPeLyCMOTPEHO, YTO onpeseneHHble NPaBoOMOoYMSA
3a/0rofepKatens oCyLWeCTBAATCA YNPaBAAIOLWMM 3a/10rOM C NpeaBapuUTeNbHOrO COrnacus Kpeautopa
(kpeautopos).

4. MmywecTBo, NoJiyYeHHOE YMpPaBAfIOWMM 33a/7I0TOM B MHTEpPecax KpeauTOpOB, SAB/AIOLLMXCS
CTOPOHAMM [0roBopa Yrnpas/JeHUs 3a10r0M, B TOM uuc/ie B pe3ynbraTe obpalleHua B3bICKAHMA Ha
npegMeT 3as0ra, NOCTynaeT B AONEBY0 COOCTBEHHOCTb YKa3aHHbIX KPeAMTOPOB MPOMNOPLMOHaAbHO
pasmepam ux TpeboBaHWUI, obecrneyeHHbIX 3a/10rOM, €C/IM MHOE He YCTAaHOB/IEHO COTMMAEHUEM MEXKAY
KpeauMTopamu, U NOSAEXUT Npoaake no TpeboBaHMWIO 1060ro U3 KPeLUTopPos.

5. [loroBop ynpas/ieHus 3a10rom NpeKkpalaeTca BCAeACTBUE:

1) npeKkpaLieHus obecneyeHHOro 3as0rom 0b6A3aTeNnbCTBa;

2) pacTop:KeHUs AOroBOpa MO PeLeHUIo KpeauTopa (KpeamTopoB) B 04HOCTOPOHHEM MOPAAKE;

3) NpM3HaHKUA yNpPaBAsIOLLErO 3a/10rOM HECOCTOATENbHbIM (BaHKpOTOM).

6. B YacTu, He yperynnMpoBaHHOW HacTOAWEN CTaTbei, ecin MHOe He BbITeKaeT U3 CyLecTBa
06A3aTeNbCTB CTOPOH, K 06M3aHHOCTAM YMNPaBAAOWEro MO A0rOBOPY YMPaB/AeHWA 3anorom, He
ABNAIOWErocA 3anorofep:katenem, NPUMEHAIOTCA NpaBuaa O AOroBOpe MNOpyvyeHus, a K npasam M
0653aHHOCTAM 3an0rofep:Kateneil No OTHOLWEHUIO APYr K APYry NPUMEHAIOTCA NpaBMna O A0rosope
NPOCTOro TOBapMLLECTBA, 3aK/10YaeMOM A5 OCYLLECTBAEHUA NpeanpPUHMMATENbCKON AeaTeIbHOCTH.



2. OTaenbHble BUAbI 3a10ra
Cratba 357. 3an0r ToBapoB B 0bopoTe

1. 3anorom ToBapoB B 060pOTE NPU3HAETCA 337107 TOBAPOB C OCTaB/IEHNEM UX Yy 3a10rogaTtens u ¢
npesocTaBNeHUEM 3aN0rogaTeNto MpaBa M3MEHATb COCTaB M HaTypasbHyto GOpMy 3a/10XKEHHOro
MMyLLecTBa (TOBapHbIX 3aNacoB, Cbipbs, MaTepManos, NonydabprnKaTos, FOTOBOM NPOAYKLMM U T.M.) NpU
YC/IOBUM, YTO MX 06LLAA CTOMMOCTb HE CTAaHOBUTCA MeHbLUE YKa3aHHOW B 0roBope 3as0ra.

MpegmeT 3an0ra NO AOrOBOPY 3a/10ra TOBAapoB B 060pOTe MOXKET BbITb OnNpeseneH NocpescTBOM
YKa3aHMA poaoBbiX MPU3HAKOB COOTBETCTBYIOLMX TOBAPOB U MECT MUX HaXOXAEHUSA B OMNpeaeneHHbIX
3/1aHMAX, MOMELLEHMAX UM Ha 3eMEeJIbHbIX YYacTKax.

YMeHbLUEHNE CTOMMOCTM 3a/10XKEHHbIX TOBAPOB B 060pOTe A0MYCKAETCA COPa3sMepPHO UCMOTHEHHOM
yacTn obecneyeHHoro 3anorom oba3aTeNbCTBa, €CIN MHOE He NPeayCMOTPEHO AOTOBOPOM.

2. ToBapbl B 060pOTe, OTUYXKAEHHblE 3an0roaaTenem, nepecratoT ObiTb NpeamMeTom 3anora c
MOMEHTA WX Mnepexofa B COBCTBEHHOCTb, XO3ANCTBEHHOE BeAEHWE WM OnepaTUBHOE ynpaBfieHUe
npuobpertatens, a npuobpeTeHHble 3anorogatenem TOBapbl, KOTOPble yKasaHbl B [AOroBope 3asjora
TOBapoB B 060pOTE, CTAHOBATCA NPeAMEeTOM 3a/10ra C MOMEHTa BO3HUKHOBEHMA Y 3a/10ro4aTtesna Ha HUX
npaBa COH6CTBEHHOCTU, XO3ANCTBEHHOIO BEAEHUA UM ONEPaTUBHOIO yNpaBaeHUs.

3. 3anorogartens ToBapoB B 060poTe 06583aH BECTU KHUIY 3anuCK 3a/10r0B, B KOTOPYIO BHOCATCS
3anucn o6 ycnosMAX 3as0ra TOBApOB M 0060 BCex onepauumax, BAEKYLWMX M3MEHEeHWe coCTaBa WM
HaTypa/ibHOM GOpPMbI 3a/10KEHHbIX TOBAPOB, BK/IOYasA UX NepepaboTKy, Ha AeHb Noc/ieAHen onepauum,
€C/IN MHOEe He NpesyCMOTPEHO AOTOBOPOM 3a/10ra.

4. MNpu HapyLweHUn 3anorogatenem ycaoBuUin 3as0ra ToBapoB B 06opoTe 3anorogepKaTesb Brpase
NPWOCTaHOBUTb OMepPaLLMK C 3a/10XKEHHBIMKW TOBapaMM A0 YCTPAHEHUA HAPYLWEHMSA NyTEM Ha/IOXKEHUA Ha
HWX CBOMX 3HAKOB M nevaTei. B uenax pasnmMyeHMsa yKasaHHbIX 3a/I0XKEHHbIX TOBAapPOB M WHbIX BeLLei
MOXKeT ObITb HOTapMasbHO yaocToBepeH GaKT HaXOXKAEHUS 3a/10KeHHbIX TOBAPOB B Onpeae/ieHHOM
MecTe B onpeaeneHHoe Bpems.

Cratba 358. 3anor Bewei B nombapae

1. MpuHATME OT rpaskdaH B 3a40r ABMKMMbIX Bellel, npeaHasHauyeHHbIX AA8 JUYHOTO
notpebneHns, B obecrneyeHMe KPaTKOCPOUHbIX 3alMMOB MOMKET OCYLLEeCTBAATbCA B KadyecTse
npeanpuHUMaTENbCKOM AeATENbHOCTU CNeLnann3npoBaHHbIMM OpraHu3aumamm - fombapaamu.

2. [lorosop 3aitma odopmaneTca Bblgaven nombapaom 3anorosoro bunerta.

3. 3aKnafbiBaemble BeLM NepeaatoTcs B fombapa.

JNlombapa o6s3aH cTpaxoBaTb B MOAb3y 3a/70rofatena 3a CBOW CYeT MPUHATbIE B 3a/0r Belu B
NO/IHOM CyMMe UX OLEHKW, COOTBETCTBYIOLLEN LieHaM Ha BellM TaKoro poAa M Takoro Kavectsa, 06bl4HO
yCTaHaB/AMBaEMbIM B TOProB/e B MOMEHT UX NPUHATUA B 3a/10T.

JlombapA He BNpaBe N0/1b30BaThCA M PACNOPAXKATHCA 3a/10XKEHHBIMW BeLLLaMM.

4. NlombapA HeceT OTBETCTBEHHOCTb 3a YTPaTy 3a/10'KEHHbIX Bellein U UX NoBpexaeHne, ecaun He
[OOKaXKeT, YTo yTpaTa, NoBpesKAeHME NPOM3OLLAN BCIeACTBUE HEMPEOA0MMON CUAbI.

5. B cnyyae HeBO3BpalLEHMA B YCTAaHOB/IEHHbIM CPOK CyMMbl 3aiima, obecrneyeHHOro 3aj0rom
Belein B sombapae, nombaps No MUCTEYEHUM JSIbFIOTHOTO MECAYHOrO CPOKa BnpaBe npodaTb 3TO
MMYLLECTBO B NOPAAKE, YCTAHOBAEHHOM 3aKOHOM 0 flombapaax. Mocne atoro TpeboBaHua nombapaa K
3anorogatento (A0NKHWMKY) NMorallatoTca, AaXKe eC/IM CYMMa, BblpyYeHHas Npu peanmsaumm 3a710KeHHOoro
MMYLLECTBA, HeAO0CTaTOYHa A4 UX NOJIHOTO YA0BAETBOPEHMUS.

6. MpaBuna KPeANTOBaHUA rpaxkaaH fombapAamu Nog, 3a10r NPUHaANENKaLLMX rpaykaaHam BeLlen
YCTaHaBAMBAKOTCA 3aKOHOM 0 IoMbapaax B COOTBETCTBMM C HacToALwMM KoaeKcom.

7. Ycnosua aorosopa 3alima, orpaHuYMBalolLMe npasa 3a10rogatens no CpaBHEHUIo C NpaBami,
npefocTaBAAeMbIMU €My HacToALMM KoAaeKcom U APYrMMK 3aKOHAMM, HUYTOMHbl. Bmecto Takux
YCNOBUIA NPUMEHSAIOTCA COOTBETCTBYIOLIME MOTOMKEHNA 3aKOHa.

Cratba 358.1. 3anor 06a3aTeNnbCTBEHHbIX NPaB
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1. MpeameTom 3as0ra MOryT 6biTb MMYyLLECTBEHHble npaBa (TpeboBaHMA), BbiTeKalowme U3
oba3atenbcTBa 3an0rogatens. 3anorogatesiem npaBa MOXeT ObiTb NMLO, ABAAIOLWEECA KPeauTOPoOM B
0653aTeNbCTBE, U3 KOTOPOTO BbITEKAET 3aK/1aAblBaeMoe Npaso (npaBoobnagatesns).

Ecnn 3aKoHOM MM AOrOBOPOM 3a/10ra NpasBa He YCTaHOBNEHO MHOE, MPeaMEeTOM 3a/10ra ABIAKTCA
BCE MPUHAA/NENKaLLMe 33/10r04aTeNto NpaBa, KOTOPbIE BbITEKAKOT M3 COOTBETCTBYHOLWErO 06A3aTeNbCcTBa U
MOTYT ObITb NPeaMeTOM 3a/10ra.

2. MpegmeTom 3a/10ra MOXKeT bbITb NPaBO, KOTOPOE BO3HUKHET B OyayLLEeM U3 CYLLECTBYIOLLErO Uan
byayuwero obasatenbcTBa.

3. EcAin nHOe He YCTaHOB/AEHO 3aKOHOM WM foroBopom nvMbo He ciegyeT M3 Ccyl,ectsa
obAsaTenbcTBa, NpeaAMeTom 3anora MoryT 6biTb YacTb TpeboBaHMA, oTaenbHoe TpeboBaHMe UK
HECKO/IbKO TpeboBaHMI, BbITEKAOLLMX M3 A0rOBOPa AN MHOTO 06A3aTeNbCTBa.

4. MpeameTom 3a10ra N0 OAHOMY AOroBOPY 3a/710ra MOXKET ObITb COBOKYMNHOCTb NpaB (TpeboBaHuit),
KarKOoe 13 KOTOPbIX BbITEKAET U3 CAMOCTOATE/IbHOro 06A3aTeIbCTBA, B TOM YMCE COBOKYMHOCTb ByayLimx
NpaB, a TaK}Ke COBOKYMHOCTb CYLLECTBYIOWMX U ByayLmx npas.

5. Ecin 3anoeHHoe npaBoO MPEKPATUNOCh B CBA3M C OKOHYaHMEM CPOKa ero AencTeus Ao
obpalleHMa Ha Hero B3bICKAaHWA 3anorofeprKartenem, 3anorofepratenb He BnpasBe TpeboBaTb
[0CPOYHOr0o UCMOJIHEHMA OCHOBHOIO 06A3aTeNbCcTBA, UCMOJIHEHME KOTOPOTro 6bl1o obecneyeHo 3an0rom
3TOro npas.a.

6. B cnyyasx, yCTaHOB/IEHHbIX 3aKOHOM WX OOrOBOPOM, MpW 06palleHUM B3bICKaHMA Ha
3a/10’KEHHOE NPABO U peannsaLmMm 3a710KEHHOIO NpaBa K ero npuobpeTaTesito BMeECTe C 3TUM NpPaBoM
nepexoanT CBsA3aHHbIE C HUM 06A3aHHOCTH.

Cratba 358.2. OrpaHnyeHmsa 3a10ra npasa

1. 3anor npaBa He TpebyeT cornacusa AO/MKHUKA NpaBoobnasaTensn, 3a UCKAOYEHUEM CAy4vaes,
NpPeaycMOTPEHHbIX 3aKOHOM WJ/IN COTNIaLLIEHNEM Mexay NpaBoobiafaTeniemM v ero AOIKHUKOM.

2. B cnyyasx, Korga cornawleHvem mexay npasoobiagatesieM U ero AO/KHUKOM YCTYMKa Npasa
3anpeLleHa A HeBO3MOXKHOCTb YCTYMKM NpaBa BbITEKAEeT U3 cyllecTBa 06A3aTenbCcTBa, 3a10r NpaBa He
[OMNYCKaeTcA, ec/i 3aKOHOM He YCTaHOB/IEHO MHOE.

3. 3an0r npaBa AONYCKaeTcA TO/IbKO C COrnacus AoMKHMKa NpaBoobaaatens B Cayyasnx, ecau:

1) B cMNy 3aKOHa MM COrNalleHUs mexKay npaBoobnagaTenem M ero AOMKHUKOM AAA YCTYNKU
npasa (TpeboBaHUs) HeEOBXx0ANMMO cornacue AONKHUKa;

2) npu 06paLLeHNM B3bICKAHMA HA 33/I0XKEHHOE NPABO U ero peanmsaumm K npuobpeTaTento npasa
OOJIKHbI NepeinTn CBA3AHHbIE C 3a/10XKEHHBIM NPaBOM 06a3aHHOCTM (NYHKT 6 cTaTby 358.1).

4. Ecan MHOe He NpeaycMOTPEHO 3aKOHOM, HapylweHue npaBoobnagaTtesieM YKasaHHOMO B
OOroBope ¢ AO/MKHWMKOM, CBA3AHHOM C OCYLLECTBJEHMEM €ro CTOPOHaMW MpesnpPUHUMAaTEIbCKOM
OeATeNbHOCTN, OrpaHUMYeHUs MO YCTynKe MAW 3anory npasa (TpeboBaHWA) BnedyeT nNocnencTems,
npeaycMmoTpeHHble NyHKTom 3 cTaTbk 388 HacToAwero Kogekca.

Cratba 358.3. CopeprkaHune forosopa 3asora npasa

1. B goroBope 3as0ra NpaBa HapAagy C yCA0BUAMMU, NPEAYCMOTPEHHbIMU cTaTbel 339 HacTosLero
KogeKkca, [O/MKHbI ObiTb yKasaHbl 06A3aTenbCTBO, M3 KOTOPOrO BbITEKAeT 3aKnazblBaemoe Mpaso,
CBEAEHUA O JO/IKHUKE 3a/710rofaTens U CTOPOHA AOrOBOPA 3a/10ra, Y KOTOPOW HaxoAAaTca MOANMHHUKK
[OKYMEHTOB, YA4,0CTOBEPSAIOLLMX 3aK/1aablBaeMoe Npaso.

B cnyuae, eciv npeameToM 3as0ra ABASETCA NPUHaA/IexKalee 3as0rogaTtesto npaBo TpebosaTb
ynnaTbl AeHEXHOM CYMMbI, B LOTOBOPE 3a/10ra MOXKET ObITb YKa3aH pasmep 3TON CyMMbl UM MOPAJOK ee
onpeaeneHus.

Echv B pgoroBope 3as0ra He YKasaHO, 4YTO NOA/JMHHWMKMA OOKYMEHTOB, YAOCTOBEPAIOLWMX
3aKnafblBaemoe MpaBo, OCTAlOTCA Yy 3an0rogaTtensa WAM NepepaloTcs HOTapuUycy Ha XpaHeHue,
3anorogartens obAsaH nepeaatb TakMe MOANMHHUKM B CPOK, YKa3aHHbIN B AOroBope 3as0ra, Uaun, ecnu
[OrOBOPOM YKa3aHHbI CPOK He YCTAaHOB/IEH, B Pa3yMHbI CPOK 3a/10roAep»aTento no ero TpeboBaHuio,
npeabaBAeHHOMY B MUCbMeHHOW dopme. CornalleHMem mMexKay 3anorogatesiem v 3aj0roaepratesem



MOXeT BbITb NPeAyCMOTPEHO, YTO AOKYMEHTbI NepeaatoTca Ha XpaHeHNE TPeTbeMy INLLY.

Mpwn 3anore npaea, ecAnM MHOE He NPeAyCMOTPEHO 3aKOHOM WAM A0roBOpom, 06A3aHHOCTY,
npeaycMoTpeHHble ctatbelt 343 HacToswero KoaeKkca, Bo3/iaraloTcs Ha CTOPOHY AOroBopa 3a/ora, Y
KOTOPOW Haxo4ATCA NOAJNHHUKN LOKYMEHTOB, YAOCTOBEPAIOLLMX 3a/I0’KEHHOE NPaBo.

2. B cnyyasx, ecam npeameTom 3as0ra ABAAETCA COBOKYMHOCTb NpaBs (TpeboBaHuii) unu byayuwee
npaso (NyHKTbI 2 1 4 cTatbu 358.1), cBeaeHna 06 06a3aTenbCTBE, M3 KOTOPOTO BbITEKAET 3aK/1agblBaemoe
npaBo, U O AO/IKHWKE 3asorogaTtena MoryT ObiTb yKasaHbl B gorosBope obwmm obpasom, TO ecCTb
nocpeacrtsom AaHHbIX, NO3BONAWNX UHANBUNAOYATN3NPOBATL 3aK/adblBaeMble MNMpaBa U ONpeaennTb
NL, KOoTopble ABAAIOTCA MW Ha MOMEHT obpalleHMA B3bICKAHUA Ha NpeameT 3asora byayT sBAATbCA
AO/TKHUKaMU NO 3TUM NMpaBam.

Cratba 358.4. YBegomneHue AOMKHUKA

B Cnydyae 3an0ra npaB ysBeagomneHune AOOJ/IXHUKA MO 06ﬂ3aTeﬂbCTBy, npasa nNo KOTOpoOmy
3aK/1a4blBalOTCA, OCYLLECTBNAETCA NO NpaBuUiamM CTaTbu 385 HacToAwero Koaekca.

CraTbAa 358.5. Bo3HMKHOBEHMe 3a/10ra npasa

1. 3an0r NnpaBa BO3HWKAET C MOMEHTA 3aK/1l04eHNA 0roBopa 3a10ra, a Npu 3aaore byayuiero npasa
C MOMEeHTa BO3HMKHOBEHWA 3TOro npasa.

2. Ecnn 3anorom npasa obecneyeHo ncnosiHeHne 0653aTesIbcTBa, KOTOPOE BO3HMKHET B byayLiem,
3a/10T NpaBa BO3HUKAET C MOMEHTa BO3HMKHOBEHMWA 3TOro 0653aTenbCTBa.

CraTba 358.6. UcnonHeHWe 0b6A3aTenbCcTBa A0KHUKOM 3a710ro4aTens

1. [JomkHWK 3anorogatens, npaBo TpeboBaHMA K KOTOPOMY 3a/IOXKEHO, MCNOAHAET
COOTBETCTBYlOLLEE 0653aTe/IbCTBO 3a/10ro4aTesNto, eC/IM 4OroBOPOM 3a/10ra He NPeAyCMOTPEHO UHOe.

Ecnn poroBopom 3anora npefycMOTPEHO MNPaBO 3as0rofepKatens Mnoayvymtb UCNOAHEHWE OT
OOJ/IKHMKa Mo 0653aTeIbCcTBY, NPABO N0 KOTOPOMY 3a/103KEHO, AO/IKHUK, YBEAOM/IEHHbIN 06 3TOM (CTaTbA
358.4), 06A3aH MCNONHATb CBOE 0653aTe/IbCTBO 3a/10r0AEPKATENO UMM YKA3aHHOMY UM NNLLY.

2. EcAn MHOoe He yCTaHOB/IEHO AOroOBOPOM 3as10ra, NPU NOJYYEHUU OT CBOEro AO/KHMKA B CYeT
NCNONHEHNs 0653aTeNbCTBa AEHEKHbIX CYMM 3as10roaaTesnb no TpeboBaHUIo 3anorogep:KaTtena obasaH
ynnaTUTb eMy COOTBETCTBYIOLLME CYMMbI B CYET UCNOJIHEHUA 0653aTeNbCTBa, 0becneyeHHOro 3a10rom.

Echn uvHoe He npeaycMOTPEHO AOroBOPOM 3a/i0ra, [AOEHEXHble CYMMbl, MOJ/ly4YeHHble
3as0rogep:KaTeniem oT AO/IKHMKA 3a710ro4atens no 3aaoxKeHHoMy npasy (TpeboBaHMIO), 3aCUMUTbLIBAIOTCA
B noralieHue obAsaTenbCTBa, B obecneyeHne UCNONHEHUSA KOTOPOro 3a/10XKeHO0 COOTBETCTBYIOLLIEE NPABO.

3. Mocne BO3HMKHOBEHMA OCHOBaHWN ANa 06palLeHUs B3bICKAHWA Ha 3a/0XKeHHOoe npaBo
TpeboBaHMA 3asi0rofeprate/slb UMeeT NpPaBo Ha NOJy4YeHUe UCMOJIHEHMA MO AaHHOMY TpeboBaHWIO B
npeaenax, HeobxoAnUMbIX AN NOKPbITUA TpeboBaHMI 3a10roaeprKaTens, obecneyeHHbIX 3a/10rOM, B TOM
yncne Npaso Ha Nojayy 3anaB/eHUin 06 ncnonHeHUn 0ba3aTeNnbCTB A0 BOCTpeboBaHUA, ecIn NpeaMeTomM
3a/s0ra aBnseTcs TpeboBaHMe No 06A3aTenbCTBY 40 BOCTPeboBaHMS.

4. 3aKOHOM W/IM AOrOBOPOM 3a/i0ra NpaBa MOXKeT ObITb NPeAyCMOTPEHO, YTO AEHEXKHbIE CYMMbI,
noJsiydeHHble 3anorogatenem oT ero A0NXKHUKA B CYET UCMNoHeHUA 06s3aTenbcTBa, NpaBo (TpeboBaHue)
Mo KOTOPOMY 3a/10}KeHO0, 3a4MCNSAOTCS Ha 3a/10r0BbIM CYeT 3anorogartensn. K Takomy cyeTy npumeHsarTca
npaBwWaa o 4OroBope 3a10ra Npas No AorosBopy 6aHKOBCKOro cyeTa.

CraTba 358.7. 3awuTa 3anorogep»atena npasa

1. EciM MHoe He npeaycMOTPeHO [OOroBOPOM, B C/yyae HapylweHua obsa3aHHoCTew,
npeaycMoTpeHHbIX cTaTbelt 358.6 HacToswero Kopekca, 3anorogepskatenb Bnpase TpebosaTb OT
3an0rogatens AOCPOYHOrO MCMOAHeHMsA obecneyeHHoOro 3anorom obssaTenbcTBa, a Mpu  ero
HEeMCNoNHEHMM - 06PaTUTL B3bICKaHWE Ha NPeAMeT 3a/10ra B YCTaHOBAEHHOM NopAaKe.

2. 3anorogep:katenb Brpase MPUHMMATb CaMOCTOATE/IbHO Mepbl, Heobxogumble AAA 3aLMTbI
3a/10’KEHHOro NpPaBa OT HapPYLIEHMUI CO CTOPOHbI TPETbUX KL,



Cratba 358.8. Nopagok peannsaummn 3a10XeHHOro nNpasa

1. Peannsauyma 3an10XK€HHOIo NpaBa OCYLLECTBAAETCA B NOpAAKE, YCTAHOBAEHHOM MYHKTOM 1 cTaTbu
350 n nyHKkTOM 1 cTaTtbm 350.1 HacToAwero Kogekca.

2. B cnyyae obpalleHusa B3bICKaHUA Ha 3a/10XKEeHHOe NpaBo B cyaebHOM nopsaaKe CTOPOHbI MOryT
[0roBOPUTLCS O TOM, YTO €ro peanusaums OCyLecTBAsSeTCs NOCpeAcTBOM nepeBoda no tpeboBaHuto
3as0rogeprkatena 3aN10XKEeHHOro NpasBa Ha 3a/10ro4epXKaTtena no peweHuto cyaa.

3. Ec/in B3bICKaHMeE Ha 3a/10)KeHHOoe npaBo obpallaeTcs Bo BHecyaebHOM nopaake, CTOPOHbI MOTyT
LOrOBOPUTBLCA, YTO peanusauMa 3aN0KEHHOro MnpaBa OCYLLECTBAAETCA NOCPeacTBOM  YCTYMKM
3a/10)KEHHOTO0 npaBsa 3a70rogartesiem 3a/10roaepKaTento nan yKasaHHOMY 3a10rogepKatenem Tpetbemy
aunuy. B cnyvae oTkasa 3anorogatena yctynuTb 3a10XKeHHOe NPaBo 3a/10roaepKatenb Uam Tpetbe 1nuo
Brpase TpeboBaTb NepeBoa Ha cebs 3Toro Npasa No peLleHno cyaa Uan Ha OCHOBAHUU UCMONHUTEIbHOM
HaAMNUCK HoTapuyca M BO3MeLLEeHMA YObITKOB, NMPUYUHEHHbIX B CBA3W C OTKA30M YCTyNUTb 3TO NpaBo.

4. C MOMEHTa nepexoaa 3a/10XKeHHOro npasa K 3a/10roAepKaTteito AM yKazaHHOMY UM TpeTbemy
nnuy 0653aTenbCcTBO, MCMOJIHEHME KOTOpOro obecneyeHo 3a/10fOM 3TOrO MNpaBa, MNpekpawaerca B
pasmepe, 3KBUBANIEHTHOM CTOMMOCTU (Hauya/ibHOM MPOAA*KHOW LEeHe) 3an0XKeHHOoro npasa (NyHKT 7
cTaTbu 349).

MpaBuna HaCToOALWEro MNyHKTAa MNPUMEHAOTCA, eCAuM  COornaweHuem  3anorogatena ¢
3a0rogep:KaTeniemM, a TaKkKe C AO/KHUKOM No obA3aTenbcTBy, obecneyeHHOMyY 3a/10rom npasa, Koraa
3a/0rogateniem ABAAETCA TpeTbe INLO, He NPeayCMOTPEHO NHOE.

Crtatba 358.9. OCHOBHbIE NOJIOXKEHUA O 3a/10Te NPaB Mo A0roBopy 6aHKOBCKOTO cyeTa

1. NpegmeTom 3an0ra moryT 6bITb NpaBa No Aorosopy HaHKOBCKOrO cYeTa NPU YCIOBUMN OTKPbITUA
6aHKOM K/IMEHTY 3a/10r0BOTO CYeTa.

2. 3anorogeprkatenem npu 3anore npas no AoroBopy 6aHKOBCKOro cyeTa MOXKeET BbITb, B YaCTHOCTH,
6aHK, 3aK/IIOYMBLLMI C KIMEHTOM (3as10roaaTesieM) AOrOBOP 33/10r0BOrO CYETa.

3. 32/10roBbIN CYET MOXKET O6bITb OTKPLIT BAaHKOM KAMEHTY HE3aBUCUMO OT 3aK/OYEHMA Ha MOMEHT
€ro OTKpbITMA A0roBOpa 3aa0ra Npas no A0oroBopy 6aHKOBCKOro cyeTa.

4. [loroBop 3an0ra nNpas No A0roBopy GAaHKOBCKOrO cyeTa MOMET ObiTb 3aKNOYEH TaKXke npu
OTCYTCTBMM HA MOMEHT €r0 3aK/IIOYEHUA Y K/IMEHTA AEHEXHbIX CPeACTB HA 3a/1I0fOBOM CYeTe.

5. [loroBopom 3as10ra UMyLL,ECTBA MHOTO, YEM NPaBa No A0roBopy HaHKOBCKOro cYeTa, MOXKET ObITb
NpeAycCMOTPEHO, YTO MPUYUTAOWMECA 3a/10r0AaTEN0 AEHEXKHbIE CYMMbl (CTPAaxoBOe BO3MeLLeHME 33
yTpaTy WAW MNOBPEeXAeHMEe 3aN0KEHHOro MMYLLEeCTBa, AO0XOAbl OT WCMNOJ/b30BaHUA 3a/10XEHHOTO
UMYLLECTBA, AEHEXHbIE CYMMbI, NoAJ/1exallme yrnaaTe 3a10roaTento B CHET UCNOSHEHMA 005A3aTeNbCTBa,
npaso (TpeboBaHWE) NO KOTOPOMY 3a/10XKEHO, U T.M.) 3a4MCAAOTCA HA 3a/107OBbIV CYeT.

6. YooctoBepeHue 06sa3aTenbcTBa HaHKa NO 3aKNOYEHHOMY C KJAMEHTOM A0roBopy 06 OTKpbITUK
33/10roBOro cyeTa BblAayei 6aHKOM LeHHOW Bymaru He gonycKkaeTcs.

7. Ecnv MHOe He NpeaycMOTPEHO HacToAwlen cTaTbel M ctatbamm 358.10 - 358.14 HacToswero
Kopgekca, K gorosopy 06 OTKPbITUM 3a/710fOBOrO CYETa NMPUMEHAOTCA Npasuaa rnasbl 45 HacToAwero
Kogekca.

8. Mpasuna HactoAwero Kogekca o 3anore npaB no AoroBopy 6aHKOBCKOro cyeta (HacTtoAwas
cTaTbaA U cTaTbyM 358.10 - 358.14) cOOTBETCTBEHHO NPUMEHSIOTCA K 3a/10TY NpaB Mo A0roBopy 6aHKOBCKOro
BK/1a4a.

CraTbs 358.10. CogeprkaHue [oroBopa 3anaora npae no 4orosopy 6aHKOBCKOro cyeTa

1. B goroBope 3an0ra npas No Aorosopy 6aHKOBCKOro cyeTa AO/KHbI ObITb YKa3aHbl 6aHKOBCKUE
PEKBM3UTbI 3a/10rOBOTrO CYeTa, CyLLECTBO, Pa3sMep U CPOK UCMONHeHNA obsa3aTenbcTea, obecneunBaemoro
3a/10roM Npas no 4orosopy 6aHKOBCKOro cyeTa.

2. Echv MHOe He npeaycMOTPeHO A0roBOpOM 3asora npas Mo AoroBopy 6aHKOBCKOro cyera,
[OrOBOpP CUMTAETCA 3aK/OYEHHbIM C YC/IOBMEM O 3a/10re MPaB B OTHOLEHMMU BCEW AEHEXKHOW CyMMbl,
HaxoAALleicA Ha 3a10roBOM cyeTe B 1060 MOMEHT B TeYeHMe BpemeHu AelCTBMA A4oroBopa.
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3. [loroBopom 3anora npas no A0roBopy GaHKOBCKOrO cyeTa MOXKeT BblTb NpeaycMOTPEHO, UTO
npegMeTomM 3a/ora ABAAIOTCA NpaBa 3as0rogaTtena No A0rosopy GaHKOBCKOrO cyeta B OTHOLLEHWM
TBEPAOW AEHEXHOM CyMMbl, pasmMep KOTOPOM yKasaH B AOrosope 3anora. B atom ciyyae pasmep
[AEHeXHbIX CPeACTB Ha cyeTe 3as0rogaTena B 060N MOMEHT B TeYeHWe BPeMeHn AencTBua Aorosopa
3a/710ra He A0/IKeH BbITb HUMKE onpeaesieHHOW 40roBOPOM CYyMMbI.

Ecniv nHoe He npeaycMOTPEHO AOroBOPOM 3a/10ra, YMeHbLUeHWe pasmepa TBepaon AeHexHoun
CYMMbI, B OTHOLUEHWM KOTOPOW 3a/0XKeHbl MpaBa 3as0rogaTtensa Mo A0rosopy GaHKOBCKOro cyeTa,
COpasMepHO UCMOAHEHHOM YacTh obecneyeHHOro 3a10rom 06s3aTeNbCTBa He A0MNyCKaeTcs.

Cratba 358.11. Bo3HMKHOBEHME 3a10ra NpaB No A4oroBopy 6aHKOBCKOro cyeTa

3an0r Ha OCHOBAHUM A0roBopa 3asnora npas no 4orosopy H6aHKOBCKOro cyeTa BO3HMKAET C MOMEHTa
yBeOAOMNEHNA 6aHKa o 3anore npas 1 npegocraBneHnA emy Konnn gorosopa 3asnora. B CQlydae, ecnim
3asorogepxarenem ABNAE€TCA 6aHK, 3aK/IIOYMBLUNIA C KJMEHTOM (3anoro,£|,aTeneM) A0roBop 3asorosoro
C4yeTa, 3a/10r BO3HUKaeT C MOMEHTa 3aKN1lo4eHnA A0roBsopa 3asiora npas no 6aHKOBCKOMy cyery.

CraTbs 358.12. PacnopseHue 6aHKOBCKMM CYETOM, MPaBa MO KOTOPOMY 3a/10¥KEHbI

1. 3anorogaTens BNpaBe pacnopsaXaTbca cBO6OAHO AeHEXHbIMU CpeACcTBaMU Ha 3a/10f0OBOM CYeTe,
€C/NM MHOe He NpeaycMOTPeHO 0roBOPOM 3a/10ra Npas No COOTBETCTBYHOLLEMY A0roBOpPY 6aHKOBCKOro
cyeTa UM NpaBuiaMmn HacToALLEM CTaTbu.

BaHK 06A3aH NpoBOAUTbL OMepaLMm Mo 3a/10r0BOMY CYETY B COOTBETCTBUM C NPaBMIaMMN HACTOALLETO
naparpada 1 MHbIMKU NpaBKiaMmn HacToALlero KogeKkca, ApyrmMmn 3akoHamn 1 6aHKOBCKMMM NMpaBuaamm,
a B YaCTW, UMW He yperyJMpoBaHHON, B COOTBETCTBUM C COTNALLEHNEM, 3aK/TIOYEHHbIM MeXKay BaHKOM,
3as0rogartesieM U 3a/10rogepraTesiem.

2. baHk no TpeboBaHWIO 3as0roAeprKaTens, nNpeabsaBAeHHOMY B NMUCbMeHHOW ¢opme, 06a3aH
NpeaocTaBNATb My CBeAEeHMA 06 OocTaTKe AEHEeMKHbIX CPeaCcTB Ha 3a/10roBOM cyeTe, 06 onepaumsax no
YKa3aHHOMY CUYeTY 1 O NpeabaB/IeHHbIX N0 CYETY TPeboBaHMAX, a TaKKe O 3anpeTax U 06 orpaHUYeHUsX,
HA/IO)KEHHbIX Ha YKasaHHbIM cyeT. lMopsagoK M CPOKM npenocTaBieHMA GAHKOM TaKMX CBeAeHWUi
3a/0rogepsKatenio onpenenaTcs 6aHKOBCKUMW MNpPaBMAamMM, a B 4YacTW, UMUK He YpPeryimpoBaHHOM,
cornalleHnem, 3akoueHHbIM mexkay 6aHKoM, 3as10roaaTeniem 1 3aj0rogepxaTenem.

3. Mpu 3aKNOYeHUU Aorosopa 3as0ra npas 3anorogatens no Aorosopy 6aHKOBCKOro cuyeta B
OTHOLWIEHUM TBEPAON [eHEeXHOW Ccymmbl 3anorogatens 6e3 corfacMa B NUCbMeHHoON dopme
3an0rogepskatena He Bnpase AaBaTb HaHKy pacnopsXKeHUs, B pe3yabTaTe UCNONHEHUA KOTOPbIX CymMMa
OEeHEeXHbIX CPeACTB Ha 3a/I0f0OBOM CYETE CTaHET HUMKEe YKa3aHHOW TBepA0oN AeHEXKHOW CyMMbl, a 6aHK He
BNpaBe UCMONHATb TaKMe PacnopAMKeHUs.

4. Mocne nonyyeHus 6HaHKOM yBeAOM/IeHMA B NUCbMeHHON ¢dopme 3anoroaepkatensa o
HEUCNONHEHUU UM HEHaANEeXKallleM UCNOAHEHUU A0NXKHUKOM obecneyeHHOro 3as10rom 06sa3aTenbCTsa
6aHK He Bnpase WCNOHATb PacNoOPAMKEeHUA 3anorogaTens, B pesy/bTaTe UCMOSHEHUA KOTOPbIX Cymma
AEHEeXHbIX CPe/iCTB Ha 3a/10F0BOM CHETE CTaHET HUMKE CYMMbI, SKBMBANIEHTHOWN pa3mepy obecneyeHHOoro
06s3aTeNbCTBa, YKasaHHOMY B I0rOBOpe 3a/o0ra.

5. baHK, HapywmBLWKiA 06A3aHHOCTK, YKa3aHHble B MyHKTax 3 1 4 HaCTOALLEN CTaTbW, HECET nepes,
3an0rogepskatenieM B npefenax AeHEeXHbIX CYMM, CMMUCAHHbIX C 3a10rOBOTO CYeTa BO WUCMNOJIHEHME
pacnopAaxeHusa KNueHTa (3anorogatens), CONNAAPHYIO C HUM OTBETCTBEHHOCTb.

Cratbsa 358.13. MameHeHMe M NpeKpalleHne AOoroBopa 3a/sora npas no gorosopy 6aHKoOBCKOro
cyeTa

bes cornacma 3asiorogepxartenda CTtopoHbl Oo0rosopa 6aHKOBCKOro C4yeTa, npasa nNoO KOTOpoOmMy
3a/10)KeHbl, He BMpaBe BHOCUTb B HEro MU3IMeHeHUA, a TaKXKe CcoBeplaTb AGVICTBMH, BAeKyuwue

npeKpaweHne Takoro gorosopa.

Cratba 358.14. Peannsaums 3an10%KeHHbIX NpaB No A40roBopy HaHKOBCKOro cyeTa



1. Mpun ob6palleHUM B3bICKAHUA Ha 3a/I0KEeHHble npaBa Mo AoroBopy 6aHKOBCKOro cyeta B
COOTBETCTBMM CO cTaTbel 349 HactosAwero Kopgekca B cyaebHom wmnam Bo BHecyaebHom nopaake
TpeboBaHMA 3anorogepkatena yAOBNETBOPAKOTCA NyTemM CnNUcaHua 6GaHKOM Ha OCHOBaHMMK
pacnopaXKeHua 3anorofep:atena AeHeXHbIX CpeacTB C 3a/10r0BOro CYeTa 3a/0rogatensd v Bblaaum ux
3a/10roZep Katesnio UAKM 3a4MCNeHna X Ha CYEeT, YKasaHHbIM 3anorogepatenem (NyHKT 2 ctatbu 854).
MpaBuna o peannsaunm 3aN10XKEeHHONo MMYLLECTBA, YCTaHOBAEHHble cTatbAMM 350 - 350.2 HacToAwero
Kopaekca, B 3TUX cnyyYasax He NPUMEHAIOTCA.

2. MpaBuaa O CNUCAHUU [OEHENHbIX CPeacTs, NpeayCMOTPEeHHble MNONOXKEeHUAMWU rnasbl 45
HacToswero Koaekca o 6aHKOBCKOM CYETE, HE NPUMEHAIOTCA K AEHEKHbIM CPeACTBAM, HAXOAALLMMCA Ha
33/10r0BOM cyeTe.

CraTba 358.15. 3anor npas y4aCTHUKOB IOPUANYECKUX NNLL

1. 3anor npaB aKuMOHepa OCYLLECTBAAETCA MOCPeACTBOM 3a/0ra MpuHagNexKalmnx akumoHepy
akumin sTtoro obliecTsa, 3an0r MNpaB Y4yacTHMKa obliectBa C OrpaHUYEHHOW OTBETCTBEHHOCTbIO -
nocpeAcTBOM 3a/0ra NpUHaAfiexallleit emy A0M B YCTaBHOM KanuTane obuiecTsa B COOTBETCTBUU C
npasuaamM, yCTaHOBAEHHbIMW HacToALLMM KOAEKCOM 1 3aKOHaMM O XO3AMNCTBEHHbIX 06LLecTBax.

3an0r NpaB y4acTHUKOB (yupeauTenei) NHbiX pPUaMYEecKknx 1L, He A0NycKaeTcs.

2. Mpu 3an0re akuMin yaoCcToBEPEHHbIE UMW MPaBa OCYLLECTBAAET 3an0rogaTenb (akuuoHep), ecnm
MHOE He NPeayCMOTPEHO A0roBOPOM 3a/10ra akumin (ctaTba 358.17).

EciM vMHoe He npeaycMOTPeHO AOroBOPOM 3as0ra [AOAM B YCTaBHOM KanuTane obuiectsa ¢
OrPaHNYEHHON OTBETCTBEHHOCTbIO, A0 MOMEHTa MNPeKpalleHns 3as0ra npaBa y4yacTHWKa obuiecTsa
OCYLLECTBAAIOTCA 3a/10roAepiKaresiem.

CraTtba 358.16. 3an0r UeHHbIX bymar

1. 3an0or 4OKYMEHTAPHOW LEeHHON Bymarn BOSHMKAET C MOMEHTA Nepesayn ee 3a10roLepxKaTtento,
€C/1IM UHOE He YCTAHOB/IEHO 3aKOHOM W/IN OFOBOPOM.

3anor 6e340KYMEHTaPHOM LEeHHOM Bymarn BO3HMKAeT C MOMEHTA BHECEHMA 3aMnucK O 3as0re nNo
CYeTy, Ha KOTOPOM Y4YMTbIBAIOTCA NPaBa BAaAeNbLA 6e340KYMEHTapPHbIX LEeHHbIX bymar, uan B ciyyasx,
YCTaHOB/IEHHbIX 3aKOHOM, MO CYETY MHOMO /INLLA, €C/IN 3aKOHOM W/ AOFrOBOPOM He YCTaHOBAEHO, YTO
33/10T BO3HWMKAET No3aHee.

2. Ecnv 3anor opAaepHoi ueHHoW Bymaru coBeplueH NOCPeAcTBOM 33/10r0OBOM0 MHOOCCAMEHTA,
NPaBOOTHOLUEHMA MEXAY 3a70rofatesieM, 3a/10rofep:KaTesieM U AOMKHUKOM NO OPAEPHON LLEHHOM
b6ymare perympytotca 3aKoHaMu O LLeHHbIX bymarax.

3. K oTHOLWeHMAM, CBA3AHHbBIM C 3a/10rOM [OKYMEHTAPHbIX LIEeHHbIX Bymar n He ypery/iMpoBaHHbIM
HacToAwen cTaTbel, ctatben 358.17 HacToswero Koaekca WM gpyrumu 3aKOHamMu, MPUMEHAOTCA
npaBuaa O 3a/0re Bellen, eciM MHOE He YCTaHOB/IEHO 3aKOHaMM O LieHHbIX Bymarax U He BbITEKaeT 13
CYLLLECTBA COOTBETCTBYHOLLMX LEEHHbIX Oymar.

4. K OTHOWEHMAM, CBA3AHHbBIM C 3a/0roM 6e340KYMEHTAPHbIX LEHHbIX Oymar W He
YPEeryMpoBaHHbIM HacTosLeN cTaTbel, cTaTbel 358.17 HacTosAwero Kogekca unm gpyrumm 3akoHamm,
NPUMEHSAIOTCA MpaBuaa O 3as0re AOKYMeHTapHbix Gymar, eciM MHOe He BbITEKAeT M3 CyllecTBa
COOTBETCTBYHOLLMX HE340KYMEHTAPHbIX LIeHHbIX Bymar.

CraTbs 358.17. OcyuiecTBAeHWe NpaBs, YA0CTOBEPEHHbIX 3a/10XKEHHOM LeHHOoM bymaroi

1. [oroBopom 3anora UueHHOW Oymarm mMmoxKeT ObiTb NPesyCMOTPEHO OCYyLLeCTBAEHUE
3a/0rofepatesieM BCeX NpaB, MPUHAZNENKAWMX 3aN0roAaTeto U YAOCTOBEPEHHbIX 33/I0XEHHOM
UeHHOW HBymaron, nMbo Bcex Npas, NPUHAANEXKALMX 3a10r0AaTeN0 U YA0CTOBEPEHHDBIX 3a/10KEHHOM
LEeHHOWM bymaroi, Kpome npasa Ha NoJly4yeHne Joxo4a No LeHHoMn bymare.

2. 3anorogepKatesib OCYLLECTBAAET 3a/10KEHHbIE NpPaBa OT CBOEr0 UMEHM.

Ecnn poroBopom 3anora 3asorogepikaTesib OrpaHUYeH B OCYLLECTB/IEHUM NPaB, YA40CTOBEPEHHbIX
LeHHOM bymaroi, HapyLleHne UM TaKMX OFpaHUYEHNI He 3aTparmBaeT NpaBa M 06A3aHHOCTU TPETbUX NNLL,
KOTOpPble He 3HA/IM U He AO/MKHbI OblM 3HATb O TaKMX orpaHmMdeHmax. O4HaKo 3anorogeprKatenb HeceT
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nepen, 3anorogatefsiemM OTBETCTBEHHOCTb 3a JaHHble HapyllueHuA, NpPeayCMOTPEHHYIO 3aKOHOM U
[0roBOpPOM, a 3a710roaate b BNpaBe TpeboBaTb B cyaebHOM NopsaKke NpekpalleHns npasa 3asora.

3. Ecan no ycnoBuAM AoroBopa 3as0ra LeHHol bymarun 3anorogatesib 06s3aH COr1acoBbIBaTh C
3a50roaepKatesiem CBOM AeNCTBMA MO OCYLWECTBAEHMIO MpPaB, YAOCTOBEPEHHbIX 3a/I0KEHHOM LeHHOM
bymaro, B CAyyae HapylleHMa 3asorogatesieM YKa3aHHOM 00fA3aHHOCTM OH HeceT nepej
3as10roaepKatesiem OTBETCTBEHHOCTb, NPeayCMOTPEHHYIO 3aKOHOM M AOrOBOPOM, a 3aJsioroaeprkaTesib
BrnpaBe TpeboBaTb AOCPOUYHOIO UCMOJIHEHNA 0becneyeHHOro 3a10rom obasaTenbCTBa.

4. B cnyyasx, ecnun B CUy AOrOBOPa 3a/10ra LeHHOM bymaru 3anorogepKarte/ib OCyLecTBAAeT NpaBo
Ha nNonyyeHWe Aoxoda MO LEHHOW Oymare, 3asorogeprkatesib MMeeT MpPaBo NoJy4aTb A0XoAbl MO
3a/10)KEHHOWN LEeHHON bymare, a TaKKe AeHEeXHble CyMMbl, MoJlyYeHHble OT NOoraleHUs 3a/10XKeHHOM
LEeHHoM bymaru, AeHeKHble CYMMbl, NOJIlyYeHHbIe OT BbINYCTUBLLUErO LLEHHY0 Bymary nmua B CBA3K C ee
npuobpeTeHMem yKasaHHbIM JINLOM, U AEHEXKHbIE CYMMbI, NMOJIy4YEeHHble B CBA3W C ee NpuobpeTeHmnem
TPETbUM INLOM NMOMMMO BOIM BNAAENbLA 3a/I0KEHHOMW LeHHON bymarn. Joxoabl U AeHEXKHblE CYMMbI,
NnoJly4eHHble 3a/0roAep KaTesiem, 3acUmTbIBAOTCA B NoraweHne 06sa3aTenbCTBa, UCNONHEHNE KOTOPOro
obecneyeHo 3a/10rom LeHHoM bymaru.

5. Ecnm MHOe He NpeaycMOTPEeHO A0roBOPOM 3as0ra, NMpu KOHBEPTALUMM 3a/I0MKEHHbIX LEHHbIX
6ymar B MHble LUEHHble Bymarm UamM MHOe MMYLLECTBO TaKMUE LEeHHble Bymarn uamM Takoe MMYLLECTBO
CYMTAIOTCA HAXO4AWMMMCA B 3a/10re y 3anorogep:KaTtens (NyHKT 3 ctatbu 345).

Ecnn B COOTBETCTBMM C 3aKOHOM 3a/10rogaTteslb LEHHbIX Bymar B CUAy TOrO, YTO OH SIBAAETCA WX
BNagenbuem, AOMNOJHUTENbHO K HUM 6e3BO3Me3ZHO MO/yYaeT MHble LUeHHble bymarn uanm uHoe
MUMYILLIECTBO, TaKMe LieHHble Bymaru namM Takoe MMYLLLECTBO HaXOAATCA B 3a/10re Y 3a/10roaepskaTtens (MyHKT
3 ctaTtbu 336).

Cratba 358.18. 3an0r UCKNOUUTENbHbBIX NPaB
(sBepeHa depepanbHbiM 3akoHOM OT 12.03.2014 N 35-d3)

1. UckntountenbHble NpaBa Ha pesy/ibTaTbl MHTENNEKTYAbHOM AeATENbHOCTU M NPUPABHEHHbIE K
HUM CPeACTBa MHAUBUAYAAN3ALMMU IOPULUYECKUX UL, TOBAPOB, PaboT, ycayr U npegnpuatnii (NyHKT 1
ctatbu 1225) moryT 6bITb NpegMeTom 3a/s0ra B TOW Mepe, B KaKoi npasunia HacTosAwero Kopgekca
OOMNYCKAKOT UX OTHYXKAEHME.

2. [ocypapcTBEHHAA perncTpaLma 3a10ra UCKAOYUTENbHbIX NPAB OCYLLLECTBAAETCA B COOTBETCTBUMU
¢ npasunamu pasgena VIl HacTtoawero Kogekca.

3. K goroBopy 3a/10ra UCKAOUYNTEIbHOIO NPaBa Ha pe3y/ibTaT UHTENIEKTYaIbHOM AeATENbHOCTM UK
Ha CpeACcTBO MHAMBMAYANM3aUMM NPUMEHAIOTCA 0bWwune nonoxeHus o 3anore (ctatbu 334 - 356), a K
[OroBoOpy 3a/no0ra npas No A0roBopy 06 OTYYKAEHUM WUCKAKUYUTENbHbIX NPaB U MO /IULEH3MOHHOMY
(cybnmMueH3noHHOMY) A0roBOpY NPUMEHAIOTCA MNOJIOXKEHMA O 3a/0re 0653aTeIbCTBEHHbIX NpaB (CcTaTbk
358.1 - 358.8), NOCKONbKY MHOE He YCTaHOBMEHO HacToAWMM KogeKcom M He BbITeKaeT U3 coaepKaHus
WM XapaKTepa COOTBETCTBYHOLWMX NPaB.

4. MNo poroBopy 3a710ra UCKNOYUTENBHOMO NPaBa Ha pe3y/bTaT MHTENNEKTYaIbHOWN AeATeIbHOCTU
WU Ha CPeacTBO WMHAMBMAYaANM3aUMM 3an0rofateslb B TEYEHME CPOKa AeWCTBMA 3TOro aorosopa 6es
cornacuva 3anorogep:kartena BnpaBe UCNOAb30BaTb TaKOM pe3ynbTaT UHTENNEKTYa/IbHOW AeATeNbHOCTU
WAN TaKoe CpeacTBO MHAMBMAYANM3ALMU W PACMOPANKATbCA MCKAOYMTENIbHBIM NPAaBOM HA TaKoW
pe3ynbTaT UM Ha TaKoe CPeACTBO, 3a UCKIOYEHUEM CNYYaa OTUYYKAEHUA UCKIOUYNTENBHOrO Npasa, ecnum
[0roBOPOM He NpeaycMoTPeHOo MHoe. 3as10rogateNlb He BNpaBe OTYYKA4aTb UCKAOUMTEIbHOe npaBo be3
cornacua 3anorogepxartena, ecam MHoe He NpeayCMoTPEeHO A0rOBOPOM.


consultantplus://offline/ref=D0D81F998FF328F25410BE4222F15203C4AA758E2515C07DFC6B681B690EF4E4F167F8BAB8B2246FFEK8L
consultantplus://offline/ref=D0D81F998FF328F25410BE4222F15203C4AB768B2B17C07DFC6B681B690EF4E4F167F8BAB8B2246EFEK1L
consultantplus://offline/ref=D0D81F998FF328F25410BE4222F15203C4AB768B2B17C07DFC6B681B690EF4E4F167F8BAB8B2246EFEK1L
consultantplus://offline/ref=D0D81F998FF328F25410BE4222F15203C4AB768B2B17C07DFC6B681B690EF4E4F167F8BAB8B2246AFEK8L

